@ THE FRIDTJOF NANSEN INSTITUTE

The

Farmers’
Rights Project

Background Study 7

Success Stories
from the
Realization of Farmers’ Rights
Related to Plant Genetic Resources
for Food and Agriculture

By Regine Andersen and Tone Winge

People, Food % Federal Ministry
& Biodiversity for Economic Cooperation

and Development

i’
il THE DEVELOPMENT FUND

UTVIKLINGSFONDET » EL FONDO DE DESARROLLO

FNI Report 4/2008






NS
Farmers' &% I
Rights Project <"

Background Study 7

Success Stories
from the
Realization of Farmers’ Rights
Related to Plant Genetic Resources
for Food and Agriculture

Regine Andersen
(Regine.Andersen@fni.no)
and
Tone Winge
(tow@fni.no)

May 2008

’
il THE DEVELOPMENT FUND
UTVIKLINGSFONDET « EL FONDO DE DESARROLLO
commissioned by

% Federal Ministry
for Economic Cooperation

and Development



Copyright © Fridtjof Nansen Institute 2008

Title: Success Stories from the Realization of FarmegtitRiRelated to Plant
Genetic Resources for Food and Agriculture

Publication Type and Number Pages

FNI Report 4/2008 70

Author(s) ISBN

Regine Andersen and Tone Winge 978-82-7613-522-0 print version
978-82-7613-523-7-electronic
version

Project: Farmers’ Rights ISSN
1504-9744

Abstract

This report presents a collection of success sofiem the realization of
Farmers’ Rights as they are addressed in the hiierral Treaty on Plant
Genetic Resources for Food and Agriculture. Dedpitge challenges ahead in
implementing these rights, there are many examgfig@sojects, legislation and
policies which contribute to their realization. Acsess story is defined here as
a project or activity that has resultet in substrichievements with regard to
one or more of the suggestions for the realizatibRarmers’ Rights addressed
in the International Treaty. The chosen examplesat necessarily perfect; the
main criterion is that significant achievementsdnaeen made and that they can
provide inspiration for others. The success staressorted into four categories
of achievements: the realization of Farmers’ Rigbtsave, use, exchange and
sell farm-saved seed; protection of traditional wlealge related to agricultural
biodiversity; participation in benefit sharing aind decision-making. Within
each of these categories a handful of stories fieeed, 17 stories altogether,
from 11 countries. The success stories in thisnteietd about achievements in
different areas related to Farmers’ Rights, but mmm features may be
discerned. Farmer-scientist collaboration, capalitiding, community based
approaches and participatory approaches are atiegies that have proved to be
central. Different approaches to develop betterislaion and incentive
structures for Farmers’ Rights are also importdite findings in this report
suggest that NGOs and farmers organizations playngortant role, and that
networking can be very valuable. Last, but nottletigs report notes the link
between Farmers’ Rights and development, and thmitance of protecting
these rights in order to ensure that what is le&gicultural biodiversity can be
maintained, and to ensure the livelihoods of fasteroughout the world.

Key Words

farmers' rights, plant genetic resources for foed agriculture, ITPGRFA,
agrobiodiversity, biodiversity, access to genetigources, traditional
knowledge, benefit sharing, intellectual propeigjts, participation in
decision-making

Orders to:

Fridtjof Nansen Institute Phone: (47) 6711 1900
Postboks 326 Fax: (47) 6711 1910
N-1326 Lysaker, Norway. Email: post@fni.no

Internet: www.fni.no

The Farmers Rights Project: www.farmersrights.org



Contents

Preface iii
1 Background 1
2 What is a ‘Success Story’? 3
2.1 'Success Story’ as a Concept — and Related to FariRgghts 3
2.2 What are Successes Regarding Farmers’ Rights te, Ske,
Exchange, and Sell Farm-saved Seed? 4
2.3 What are Successes Regarding Traditional Knowl&uated to
Agro-biodiversity? 6
2.4 What are Successes Regarding Equitable Benefitrigj?ar 7
2.5 What are Successes Regarding Participation in Deemaking? 9
2.6 Presenting Success Stories on Farmers’ Rights 11
3 Success Stories from the Realization of FarmerghRito Save, Use,
Exchange and Sell Farm-saved Seed 13
3.1 India’s Protection of Plant Varieties and Farmé&igjhts Act 13
3.2 Norway's 'No' to Stricter Plant Breeders’ Rights 15
3.3 Circumventing the Law in the Basque Country 19
4 Success Stories on Traditional Knowledge Relatdeatmers’ Rights 21
4.1 Community Registry in the Philippines 21
4.2 Cataloguing Potatoes and Traditional KnowledgedruP 23
4.3 Rediscovering Traditional Knowledge in Norway 25
4.4 In situ Conservation in Switzerland 28
5 Success Stories on Benefit-sharing Measures 31
5.1 Creating Incentive Structures from the Ground & Bthilippines 31
5.2 Community Seed Fairs in Zimbabwe 33
5.3 Community Gene Banking and On-farm Conservatiomdia 35
5.4 Dynamic Conservation and Participatory Plant Bregdin France 38
5.5 Participatory Plant Breeding Adding Value in Nepal 43
5.6 Capacity-building for Seed Potato Selection in Keny 46
5.7 The Peruvian Potato Park 48
5.8 Rewarding Best Practices in Norway 50
6 Success Stories on Farmers’ Participation in ReleMacision-making 53
6.1 Successful Advocacy for Farmers’ Rights in Nepal 53
6.2 Assessing Farmers’ Rights in Malawi 56
7 Conclusions 59
References 61
ANNEX 1: Questionnaire for compiling success storie 63
ANNEX 2: Lists of respondents and informants 68
ANNEX 3: Excerpts from the ITPGRFA 69

ANNEX 4: Resolution on Farmers’ Rights by the Gawieg Body of the

ITPGRFA 70






Preface

Farmers’ Rights are a cornerstone in the International yf @atPlant
Genetic Resources for Food and Agriculture. Despite the hudlercies
ahead, efforts are underway regarding all measures on RarRights
provided in the Treaty. This report presents a selection of 1&ssicc
stories from the implementation of Farmers’ Rights aimed @tiging
inspiration to decision-makers and practitioners, offering exasnpf
what the realization of these rights can mean in practice.

The report should be seen as a preliminary one, as theiontastto
develop a more comprehensive book on the topic, with a more narrative
style. A project to this end is already underway. In the meantims
report will be distributed widely among relevant stakeholdetbe hope

of attracting further stories for the planned book volume.

This report is part of the Farmers’ Rights Project of Rndtjof Nansen
Institute, Norway. Another component of the project is our officielbw

site www.farmersrights.org, which has been developed ad fotadeci-

sion makers and practitioners and as a source of informatioesiearch-

ers and other interested people. All success stories aredpasttthis
website, which will be continuously updated with new stories, dependent
on information from our readers.

If you know about a success story on Farmers’ Rights, as defirtbis
report, or if you have additional information or comments, pleaséact
us at farmers.rights.project@fni.no.

The concept of this report is developed on the basis of researadca
out at the Farmers’ Rights Project of the Fridtjof Nangestitute,
Norway (www.farmersrights.org). Part of the information wampiled

in the History of Farmers’ Rights, a guide to international d@imand
literature on the topic (Andersen, 2005a) and an internationatiques
naire survey on Farmers’ Rights in 2005 (Andersen, 2005b). Further-
more, documentation of many projects and activities relevanicroess
stories has been collected at various meetings, conferences and gatherings
around the world, providing a basis for selecting successestofd
guestionnaire survey was conducted for the specific purposessof th
report, and in some cases we contacted additional informants. The
success stories presented in this report are largely bagbe orforma-

tion provided to us by these respondents and informants.

The report has been made possible with the support of the Gedellscha
fur Technische Zusammenarbeit (GTZ), Germany, and the Development
Fund, Norway. | would like to thank both institutions for their support
and for valuable cooperation. Let me also extend my thanks tcethe
spondents to the questionnaire surveys mentioned above, alwhas
have helped with additional information, to Susan Hgivik for languag
editing, Maryanne Rygg for layout, and last but not least, to Tanga&y

for valuable contributions and good cooperation.

Lysaker, 8 May 2008

Regine Andersen

Senior Research Fellow and

Director of the Farmers’ Rights Project
Fridtjof Nansen Institute






1 Background

Genetic diversity of agricultural plants is the very basi farming. It
provides the pool from which plant traits can be found which nieet t
challenges of crop pests and diseases, marginal soils andeastot of
climate change. Plant genetic diversity is probably more itapbifor
farming than any other single environmental factor, becausewhat
makes it possible to adapt food production to changing environmental
conditions. Particularly for smallholder farmers, plant gendiversity

has the vital function of spreading the risks of crop fajlarel is thus a

key to food security, livelihoods and poverty eradication.

Seeds
Photo: Fulvio Eccardi

Ever since the dawn of agriculture, farmers have worked to a@egjro-
biodiversity through saving, selecting, exchanging, selling and inmggovi
seeds and propagating material. Increasingly, however, these anstom
practices are being restricted all over the world (Andersethdoming,
2008). Recently enacted plant breeders’ rights serve to restoctary-

ing degrees — the use of farm-saved seeds and the exchangésodrsee
propagating material from plants protected by such rights. @aedadnd
seed certification rules in many countries exclude traditimaaleties
from the market by prohibiting exchange and/or sales of suddtiear In
general, the incentive structures that have been establiaheur large-
scale monoculture-based agriculture, seen as particularly impdda
feed rapidly growing urban populations. Only rarely has this development
been accompanied by compensating measures to ensure the camservati
and sustainable use of crop genetic diversity. As a resulth mfuithe
genetic diversity that existed in agriculture only 100 yeacstes been
lost, and genetic erosion continues at a rapid pace (FAO, 1998).

Farmers’ rights are basically about enabling farmers toecteasdevelop
and utilize crop genetic diversity, and about recognizing androimg
them for their contribution to the global genetic pool. Theghtsi are
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addressed in the International Treaty on Plant Genetic Resolarces
Food and Agriculture, which entered into force in 2004. The Intiemea
Treaty is aimed at ensuring the conservation and sustainsblef crop
genetic resources, and the equitable sharing of benefits freimuse.
Farmers’ Rights are a cornerstone of the Internationatyres their
realization is a precondition for the conservation and sustainakelef

the world’s vital plant genetic resources. The Treatpgeizes the enor-
mous contribution that farmers of all regions have made, and wil
continue to make, for the conservation and development of these resour-
ces as the basis of food and agriculture production throughowiotte:

It further stipulates that governments must protect and pronaoieefs’
Rights, choosing the measures to do so according to their nedds a
priorities. Certain measures are suggested in Articlee® fmnex 3),
covering the protection of traditional knowledge, benefit shaend
participation in decision-making. Also the rights of farmersduoe, use,
exchange and sell farm-saved seeds and propagating material are
addressed in the Treaty, but without any particular directionsariple-
mentation.

Farmers’ Rights are not defined in the Treaty, and theresaxisbfficial
definition of the concept, except for the indications providethénform

of suggested measures in Article 9 (Andersen 2005 a). Foretmsom,

and because of the somewhat vague provisions as to the implearentati
of Farmers’ Rights, it has been difficult to define the rofe the
Governing Body of the International Treaty in this regard, dedetis
uncertainty as to how these provisions can be implemented at the hationa
level. Following an international informal consultation on Fagher
Rights in Lusaka, Zambia, September 20@ Second Session of the
Governing Body of the International Treaty adopted a resolution on
Farmers’ Rights (see Annex 4). In this resolution the GoverBingdy
encourages Contracting Parties and other relevant organizatisusnhit

their views and experiences on the implementation of FarmegbtdRas

set out in Article 9 of the International Treaty, and requissSecretar-

iat to collect these views and experiences as a basis fagenda item

for consideration by the Governing Body at its Third Session, to promote
the realization of Farmers’ Rights at the national level.

The collection of success stories on Farmers’ Rights preséetedis
offered as a contribution to the ongoing work of the Governing Body
through the 2007 resolution and to all the national-level efforitsgbe
made to promote the realization of these rights, so vitahffuture of
humanity.

! Co-organized by the Governments of Zambia and Idgrand the Fridtjof
Nansen Institute, Norway. A report from the corstidin is available at:
www.fni.no/doc&pdf/farmers_rights_lusaka consuttatifinal_report.pdf



2 Whatis a ‘Success Story’?

In light of the many negative developments for Farmers’ Rigiats,we
really talk about success stories? This question comes up fitBque
whenever the term ‘success’ is mentioned in the context ohdfar
Rights. The answer iges despite the negative trends, there are many
examples of initiatives, projects, legislation and policies wlmntribute

to the realization of Farmers’ Rights. The crucial point is hedefine
success. Here we will first explain what is meantshgcess storiem

this report, and how the concept can be used in the context ofrBarme
Rights (section 2.1). Then we explain what this means in grdatail
with regard to the suggestions for the realization of FanRights as
formulated in the International Treaty. Finally, we outline the ¢ees-
tions which form the basis for the presentation of the success stories.

2.1 ‘'Success Story’ as a Concept — and Related to Farmers’
Rights

By success storiesve mean projects or activities that have resulted in
substantial achievements with regard to one or more of the stiayge

for the realization of Farmers’ Rights addressed in the Irtiersd
Treaty. These projects or activities are not necesspétject’: problems

or challenges encountered on the way can also stand as lessons fr
which others can learn. The main criterion is that significahieze-
ments have been made, and that these can provide inspiration for others.

Achievements can be made at very different levels. dften important

to define intermediate goals on the way, smaller, more reattiigable
steps leading towards that larger goal. In this sense, notaghigve-
ments of ultimate goals are relevant as success starieari context.
Also the smaller steps on the way to that goal — reachin@glpgotls of
various kinds — can be seen as significant achievementsathanspire
and motivate other stakeholders to take further steps. Ingp@trwe
have gathered stories of smaller and greater successes, to displadethe w
range of achievements already being made on the path to tlzatieali

of Farmers’ Rights.

When the suggestions addressed in the International Treaty foeaiie
zation of Farmers’ Rights are taken as the point of dejeaftu identify-
ing success stories, what does this mean in operational terms&aN
particularly looking for success stories that tell about:

1. policies or initiatives enabling farmers to save, use, exchamge
sell farm-saved seed;

2. projects or initiatives on traditional knowledge related tanpl
genetic resources for food and agriculture — such as projects
documenting traditional knowledge to be shared among farmers in
order to avoid loss of such knowledge; or projects to protect
farmers’ traditional knowledge against misappropriation whie a
ensuring that such knowledge can be shared,;

3. benefit-sharing measures — such as national-level funding mechan-
isms that support farmers in conserving and sustainably using plant
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genetic resources; participatory plant breeding projectstiresin
added value to farmers’ varieties; community gene banks that ar
effectively used in farmers’ breeding or farming straepi
marketing strategies to create a demand for diverseprozjucts;
other incentive structures to motivate conservation and sud&inab
use of genetic resources; recognition of farmers’ contributions, f
example in the form of awards, or other measures;

4.  farmers’ participation in decision-making, for example involving
farmers in national consultative processes related to thegaana
ment of plant genetic resources for food and agriculture, or more
specifically to Farmers’ Rights; capacity-building actedtieading
to greater involvement of farmers in relevant decision-nggkor
advocacy by farmers’ organizations leading to improved policies
on genetic resources and Farmers’ Rights. Also awarenesgirais
of the important role played by farmers in conserving and develop-
ing PGRFA is relevant here.

In the following, we will explore in greater detail what segses can be
about within these four categories.

2.2 What are Successes Regarding Farmers’ Rights to Save,
Use, Exchange, and Sell Farm-saved Seed?

The International Treaty is vague on Farmers’ Rights to,sase, ex-
change and sell farm-saved seed. Section 9.3 of the Treaty #iate
nothing in this article (Article 9 on Farmers’ Rights) ‘stz interpreted

to limit any rights that farmers have to save, use, exchangseirfdrm-
saved seed, subject to national law and as appropriate’, whichhdbes
give much direction. The preamble sets out that ‘the rightggresed in
this Treaty to save, use, exchange and sell farm-saved seedhand ot
propagating material (...) are fundamental to the realizatidraahers’
Rights’. Since no specific rights are mentioned in the Tredtg, t
Preamble is not quite clear on this point. Despite the lack of precision, the
general line of thought is clear. It is important that fasriee granted
rights in this direction, although the individual countries are foedefine

the legal space they deem sufficient for farmers in this regard.

The freedom to define such legal space for farmers israitdcted by
other international commitments. Most countries in the worldnaem-
bers of the World Trade Organization (WTO), and are thusgexblto
implement the WTO Agreement on Trade Related Aspects dlelrtteal
Property Rights (TRIPS). The TRIPS Agreement states thavBO
member countries must protect plant varieties either t3nfs or by an
effectivesui generissystem (a system of its own kind), or a combination.
The limits to asui generissystem and the meaning of an 'effectsua’
generissystem are not explicitly defined in the text. In other wdhds
countries have to introduce some sort of plant breeders’ rights. The Union
for the Protection of New Varieties of Plants (UPOV) hetd that the
most effective way to comply with the provision of an effectste
generissystem is to follow the model of the UPOV Convention, and there
are several proponents of this stand. There are sevesing of the
UPOV model. The most recent one (the 1991 Act of the UPOV
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Convention) provides that plant breeders are to be granted dmnpree
rights — to the detriment of farmers’ customary rights tcesag-use,
exchange and sell seeds. It is still possible to make excefioamall-
scale farmers to enable them to save and re-use seeds, \outithim

strict limits. Exchange and sale of seeds among farmerstadlyt
prohibited. All this applies to seeds protected with plant lenedights,

and not to traditional varieties. The UPOV model has médt reisistance
from some countries and many organizations fearing that joinifgMJP
would be detrimental to the rights of farmers to save and share
propagating material. The TRIPS Agreement provides only mmimu
standards, leaving enough scope for the development of otheossluti
more compatible with the demand for Farmers’ Rights (see ¢éRR,C
2002; Helfer, 2002; Correa, 1998; Leskien and Flitner, 1997; Andersen
2008, forthcoming). WTO member countries must therefore meet their
TRIPS obligations regarding plant breeders’ rights, while atstrae
time creating the necessary legal space for thezed@mih of Farmers’
Rights under the International Treaty. So the question becomes what
room to manoeuvre is left to countries within the frameworkheirt
international obligations, to grant farmers the right to sase, exchange
and sell seeds.

An additional constraint to Farmers’ Rights in many countrieghés
introduction of seed laws, which require seed certificatioa esndition

for bringing seeds out on the market, and in some cases even as a
condition for exchange among farmers. As traditional varieties
normally not genetically homogenous enough to meet the requirements
for certification, these varieties are then excluded filoenmarket. Often
these seed laws also stipulate that only authorized seedaieopitowed

to sell seeds and that all other exchange is prohibited (sorsetuitie
exceptions for horticultural plants or certain other specidsis is the

case throughout most of Europe. Such legislation together with st
plant breeders’ rights represent a serious obstacle to Farfrighss to

save, use, exchange and sell seeds. What possibilities ardahmeadke

such laws more compatible with these customary rights of farme
which are so crucial to the maintenance of agro-biodivefsityfood
security, today and in the future?

An ultimate objective from the perspective of Farmergjh& would be

to grant all such rights to farmers. This would mean that frmweuld

be entitled to save, use, exchange and sell farm-saved seed,nitoethe
varieties protected with intellectual property rights or @ther solutions
would be needed in terms of compensation to plant breeders for their
efforts and to solve the issue of plant health concerns. Theatgti
success story would tell about a country where all these tigivies been
granted. And indeed, this is the case for farmers in India, as we will see in
chapter 3. India stands out as the country with the most extdegigla-

tion on this topic in the world. In most other countries with legjish on

plant variety protection, Farmers’ Rights are more lichitgften circum-
scribed by acts of legislation, such as plant variety protecttsand
regulations concerning seeds and seed certification. In suds, cas
positive achievement can involve making a regulation legsgstit or
avoiding the adoption of a stricter regulation. This has happened in
Norway, as we will see.
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In countries where regulations are very strict and thexmsdittle scope

for achieving legal changes, the question is how to proceed. Are there
possibilities to enable farmers to save, use, exchange aridreeaved
seeds despite existing laws? The story from Spain’s Basqueryount
provides an example where such possibilities have been identified a
utilized.

2.3 What are Successes Regarding Traditional Knowledge
Related to Agro-biodiversity?

Traditional knowledge related to agro-biodiversity is vital toarathnd-
ing the properties of plants, their uses and how to cultitregen. One
measure to protect and promote Farmers’ Rights, as sit Atticle 9.2
(a) of the International Treaty, involves the protection ofliti@nal
knowledge relevant to plant genetic resources for food and agreul
However, the International Treaty does not specify this suggest
greater detalil.

At the informal international consultation on Farmers’ Rightkusaka

in 2007, various examples were given and proposals offered on how
national or local governments could support such initiativesNseistry

of Agriculture and Food, Norway, 2007). Ideally, farmers’ varseaed
associated knowledge should be documented and seeds stored in gene
banks, in order to ensure that these valuable resources axd ahdrdo

not become extinct. However, several participants expressed concern
about the legal status of such collections. If readily availaeleds could

also be picked up by commercial actors and used without obtainorg pr
informed consent from the farmers, or benefit-sharing arrangement
There is widespread concern that local communities might loseotoht
their plant genetic resources, particularly if modified foraisthese
resources are made subject to intellectual property rights. sttation
points to the difficult dilemma between sharing seeds andtitnaal
knowledge to avoid extinction — and protecting it against misappropria-
tion. Participants at the Lusaka consultation also expressed regréighat i
deemed necessary to show such caution with activities sdoritairther
availability of genetic resources and related knowledge dtlestéear of
misappropriation. This fear basically hampers conservation workdaim
at enhancing farmers’ varieties and strengthening their sestents —
which is crucial to the future of our plant genetic heritage.

In light of these central considerations, an ultimate goalafdivities
aimed at protecting traditional knowledge related to agro-béoslity
would be to facilitate documentation and free sharing of such knogledg
among farmers — while also ensuring that no misappropriatikest
place. The community seed registry at Bohol in the Philippinemis
example in this regard.

One challenge in registering and documenting traditional vesiedf
plants lies in the genetic heterogeneity of these vasiefldey are
difficult to describe as varieties, and that is part ofgreblem when it
comes to the fear of misappropriation. For a plant breeder ¢pameed
plant variety protection, it is sufficient to discover aiety and develop
it, for example in terms of genetic purification. If thegpréxistence of
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the variety cannot be documented, farmers will often not lp@sition to
challenge such a right. For that reason, developing improved methods o
documenting traditional varieties can represent important \zerhients

for protecting traditional knowledge against misappropriatias well as
against extinction, as we will see in an example from Peru.

In other parts of the world, particularly in the North, farmdosnot fear
misappropriation of seeds, as they themselves have not experienced
losing any rights to seeds through misappropriation. In such countries, the
problems are different: the farmers involved in maintainingo-agr
biodiversity are getting scarce — and they are ageing. \WWbwtfear is

that their traditional knowledge will die with them. Here amportant
objective becomes to ensure that the knowledge does not vamish fr
history — a point exemplified by a story from Norway.

If all legislative constraints and fear of misappropriationld be solved,
the issue of protecting traditional knowledge boils down to thestaun

of how this knowledge can best be maintained and developed altng wi
the conservation of crop genetic resources. Switzerland psogigeom-
ising and inspiring example in this regard with its already ofzsn
ProSpecieRara

2.4 What are Successes Regarding Equitable Benefit
Sharing?

The next measure to protect and promote Farmers’ Rightsiggested
in the International Treaty, concerns the right to participgtetably in
the sharing of benefits arising from the utilization of plaenhagic
resources for food and agriculture (Article 9.2 [b]). Again, thealy
provides no further details as to what this might mean in peadtiow-
ever, elsewhere in the Treaty, in Article 18 on the MultilatSyestem on
Access and Benefit Sharing, the most important benefits desl las
follows: (1) facilitated access to plant genetic resoufoesfood and
agriculture; (2) the exchange of information; (3) accesantd transfer of
technology; (4) capacity-building; and (5) the sharing of monedad/
other benefits arising from commercialization. Moreovers ispecified
that benefits arising from the use of plant genetic resouccdsedd and
agriculture that are shared under the Multilateral Syssbould flow
primarily, directly and indirectly, to farmers in all couesj especially in
developing countries and countries with economies in transition, who
conserve and sustainably utilize plant genetic resources for gndd
agriculture.

Whereas these provisions all relate to the Multilat&ydtem and not
directly to the provisions on Farmers’ Rights in the Inteomal Treaty,

they reflect a line of thought on benefit sharing which isveaie for
interpreting Article 9.2 (b) on benefit sharing as a measureotegirand
promote Farmers’ Rights. First, we see that there are rfanys of
benefit sharing, where monetary benefits comprise only one part. Second,
we see that benefits are not only to be shared with thostafwers who
happen to have plant varieties that are utilized by commeyzaiding
companies, but farmers in all countries engaged in the conseraatd
sustainable use of agro-biodiversity. This reflects an apprteathhas
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been prevalent in the FAO ever since Farmers’ Rights andibsimafing
were first recognized officially in 1989 (FAO Conferencesélation
5/89)?

In seeking to operationalize the concept of benefit sharingregrd to
Farmers’ Rights, and based on the 2005 international stakeholdey surv
on Farmers’ Rights (Andersen, 2005 b), the following goals could apply:

a. Ensuring thaincentive structuresn agriculture favour farmers who
conserve and sustainably use plant genetic resources for mood a
agriculture at an equal footing with, or more than, farmersigeu)
in mono-culture production of genetically homogeneous plant
varieties. Such incentive structures might include extensiacssr
to support farmers, loans on favourable conditions for the psgcha
of farm animals and other required input factors, facilitationhef t
marketing of products from diverse varieties, and other iméretsire
measures. An ultimate goal here would be to have incentive
structures designed within each of these categories, fully gimpo
farmers who conserve and sustainably use agro-biodiversity. This
has not been the case in any country so far, and generally the
incentive structures offered by the authorities are negative
farmers’ customary practices. However, there exist many-lecel
initiatives that can provide good models of how incentive strastur
could be designed on a larger scale, as examples from the Philippines
and Zimbabwe will show.

b. Creatingreward and support systemghich enable farmers to bene-
fit significantly from their contributions to the global genepiool
through added value to the crops they grow, improved livelihoods
and increased income. There exist many small-scale programmes and
projects that demonstrate the enormous potentials in this regard
such as community gene banks (example from India), dynamic con-
servation coupled with participatory plant breeding (exampien fr
France), participatory plant breeding and farmers’ field sisho
(example from Nepal), capacity-building (example from Kenya) and
various marketing activities (example from Peru). Todaysehe
benefits are achieved mostly through initiatives taken by Non-
Governmental Organizations (NGOSs), Intergovernmental Organiza
tions (IGOs) and some extension services, and they reachaonly
limited number of farmers. A major challenge is to scale upethes
activities so that all farmers engaged in the maintenancagro-
biodiversity can participate in the sharing of these benefitsdiRg
is a crucial bottleneck, and has always been: smoothly fuirggion
funding mechanisms are essential at the national as wdleas
international levels. At the international level, the MultitateSys-
tem and the Funding Strategy under the International Treaty are

2 |t differs from the bilateral and direct approachbenefit-sharing under the
CBD, where benefits are to be shared between pieghtwners’ and buyers of
the resources. To date, there are no documentadpdes of benefits accruing to
farmers for the use of genetic resources for food agriculture as a result of
such bilateral agreements. Thus, this avenue hes sot proven promising, and
will not be further discussed in this report.
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meant to generate funds. At the national level — in addition to funds
from these two international mechanisms, which seem unlikely to
generate the amounts required — private public participation and
development co-operation are possible avenues. Thus far, there have
been few examples of national-level funding mechanisms.

c. Ensuringrecognition of farmers’ contribution® the global genetic
pool, to express that these contributions are valued by society. He
the question arises: is it conducive to the realization of &&'m
Rights to grant exclusive intellectual property rights aorfers for
traditional varieties? There are strong opinions on botts ski®po-
nents claim that farmers should be granted intellectual property
rights on an equal footing with breeders, as a matter afiefss:
Opponents stress that such a system would create disincefotives
farmers to share seeds in the expectation that these could ebecom
economically valuable. Such a development could be harmful to
traditional seed systems, and could negatively affect fafmights
to seeds. As there has been very little experience with sxelu
intellectual property rights to farmers so far (except féeva indi-
vidual acts of legislation), we will not go into this topicrde
Another way to recognize farmers’ contributions could be to provide
some sort of remuneration for farmers who register varigtisged
catalogues for free use among other farmers, but also herse® ca
are known so fat.A more usual way of granting recognition to
farmers and farming communities is through awards for innavativ
practices, as has been done in several countries. We will Hagk a
at the Norwegian Plant Heritage Award and at an extraosdinar
recipient of this award.

2.5 What are Successes Regarding Participation in Decision-
making?

A fourth measure to protect and promote Farmers’ Rights, as suggested in
the International Treaty, concerns the right to participate iningak
decisions, at the national level, on matters related to treepation and
sustainable use of plant genetic resources for food and agrecult
(Article 9.2 [c]). Also here, the Treaty fails to provideesific details as

to what this might mean in practice.

To operationalize this measure, we need to specify the néleatters in
which farmers have the right to participate. Also the formpaoficipa-
tion should be specified.

First of all, the implementation of Farmers’ Rights under the International
Treaty is a matter of where farmers’ participation wouldidalfy be
required — at the national as well as international level. Catise
processes of various kinds are relevant, and the better repcefsaniers

are, the greater legitimacy the results would have, and the moreitikely
that they will constitute effective measures for thaization of Farmers’

*This was suggested by Maria Scurrah at the Lusakes@tation on Farmers’
Rights.
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Rights. In particular, it would be important that farmers inedhn the
management of plant genetic diversity participate in suobegses, since
they constitute the main target group of the International Tr&atyfar
there have been no known cases of comprehensive consultative @socess
to mainstream and improve legislation and policies towards gak- r
zation of Farmers’ Rights. However, there are several examof
processes related to single acts of legislation.

The development of laws and regulations related to the managefment
plant genetic diversity in agriculture is clearly kelat for farmers’
participation. Central laws and regulations are seed actd; ceegtfica-
tion regulations; other regulations regarding seed distributiantrade;
plant variety protection laws; patent laws; bioprospectingslor regula-
tions; laws on the conservation and sustainable use of bio-dyéarsi
general or crop genetic resources in particular (also degpispecific
crops); and legislation on the rights of indigenous peoples aditidrel
knowledge. But also legislation regulating mainstream aguiulis
relevant, as these may produce incentive structures whaathettimental

to Farmers’ Rights, without any compensating measures. Extensive use of
hearings at various stages in the process is an important rmeasu
ensure participation. It is particularly important to ensure thaners
engaged in the management of plant genetic diversity are aidne
processes, and are explicitly invited to participate throbhgh brganiza-
tions.

The implementation of laws and regulations is also relevaférioers’
participation. The ways in which these are interpreted and inepited
are often decisive to the effects on farmers’ managemelitese re-
sources and thus also on their livelihoods. Normally, boards antiiHinst
tions are established through such acts and regulations, rseewend/or
administer implementation. Farmers’ representation and gtiich in
such bodies is thus central, and here the process by whichr fianene
bers are selected is of crucial importance. If theyapgointed by a
cabinet minister, for example, they can hardly be said to rayrése
farmers of that country. If appointed by farmers through their organ-
izations, it is more likely that they can be regardedwssriepresentatives
of farmers — depending on the share of farmers they reprasdnihe
process by which they were appointed. Again it is vital to enthee
representation of farmers actually engaged in agro-biodiyersitserva-
tion. There are few typical success stories in this regard, if any

Developing policies and programmes in agriculture, partityubes relat-

ed to the management of plant genetic resources for food andlags,
requires farmer participation. Ideally, policies and programitaegeted

at farmers should take farmers’ situations and perspedivgmints of
departure, based on their participation. There are probably examples of
such participation, but no cases have been reported to us.

There are two important preconditions for increased partioipabf
farmers in decision-making. First, decision-makers need to beeavfa
the important role played by farmers in conserving and developing pla
genetic resources for food and agriculture, in order to undersihnd
their participation is central. Second, farmers are often not isitiquoto
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participate effectively in complicated decision-making procesgthout
prior capacity-building. Central measures in this context ares thu
awareness-raising among decision-makers on the role ofr&armeagro-
biodiversity management, and capacity-building in farmers’ rorga
tions. Whereas there are few examples of the former, theneralbably
more of the latter, including the case presented in tpisrrérom Nepal.

A case from Malawi illustrates how an assessment of thertigitaation
with regard to Farmers’ Rights coupled with capacity-buildiran be a
first step on the way towards realizing farmer participatiodecision-
making.

2.6 Presenting Success Stories on Farmers’ Rights

In this report, the success stories will be presented inieabigsanalyti-

cal way. We will first establish a picture of what thecasses involved
and why they can be termed successes. We will then ask vehatain
achievements were and seek to get an idea of the number ofrdarme
affected. We will also ask how the achievements affectednéueage-
ment of plant genetic resources for food and agriculture.

As a next step, we will look into the reasons for the sucseasewell as
the barriers encountered. In particular we will ask whetbgisliation in
the country affected the success in any direction. We will séek to
find out whether other projects or activities served as faaateinspira-
tion. Finally we will try to elicit important lessons for others.

This is the basic outline for each presentation. Some aspatthave
greater emphasis than others from story to story, based anahability
of information.
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3  Success Stories from the Realization of Farmers’
Rights to Save, Use, Exchange and Sell Farm-
saved Seed

Farmers’ Rights to save, use, exchange and sell farm-saeedase
increasingly affected by regulations on plant breeders’ rigletsd laws

and seed certification. Generally, such legislation is most restrictithe
North, and least so in Africa, while countries in Asia and Latimefica

can be placed somewhere in the middle. In the European Union, for
example, farmers are not allowed to use farm-saved seedofiected
varieties on their own holdings, or they must pay a licence fee to do so.

In this chapter we will see how India has dealt with theskectges with
regard to plant variety protection by establishing the legate neces-
sary for farmers to maintain their traditional practices imndvation in
agriculture. We will also see how one Northern European country,
Norway, decided not to introduce the 1991 Act of the UPOV Convention
— in an effort to ensure Farmers’ Rights. Finally, we wde show a
Basque seed network has enabled farmers to exchange sepiis des
detrimental regulations in Spain.

3.1 India’s Protection of Plant Varieties and Farmers’ Rights
Act

India’s Protection of Plant Varieties and Farmers’ Rights & 2001 is
the most far-reaching legislation with regard to estallgshights for
farmers to save, use, exchange and sell farm-saved seed. A asjmpoe
of the 2001 Act is that it confers three concurrent rights bréeders, to
farmers and to researchers. When it comes to Farmers’ Right#\ct
recognizes the farmer as cultivator, conserver and breeder.Athe
establishes nine rights for farmers (Bala Ravi, 2004; Ram&@@ﬁ)ﬁ1 of
which the most important in this regard are the right to seddtee right
to compensation for crop failure (Art. 39):

The provisions on the right to seed specify that farmers are entitled to
save, use, sow, re-sow, exchange, share and sell farm produce,
including seeds of varieties protected by plant breeders’ rightsy

are, however, not allowed to sell seeds of protected variete
branded packages. All the same, this stands as the most libera
legislation to date in this sphere, allowing farmers allditomary
rights they previously enjoyed.

The Act seeks to protect farmers from exaggerated claynseed
companies regarding the performance of their registeredtiearie
The breeder is obliged to disclose to farmers the perforenahthe
variety under given conditions. If the material fails to parf

“The rights to (1) seed; (2) register varieties; @yard and recognition; (4)
benefit sharing; (5) information and compensationdrop failure; (6) compen-
sation for undisclosed use of traditional varieti€§ adequate availability of
registered material; (8) free services; and (9}tqution from legal infringement
in case of lack of awareness.
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according to this information, farmers may claim compensétwmon
the breeding company through the Authority set up to administer the
Act.

The Protection of Plant Varieties and Farmers’ RggAct, 2001
Photo of original document

Not only does the 2001 Act protect the rights of farmers to saeg, us
exchange and sell farm-saved seed, it also seeks to ensure that these seeds
are of good quality, or at least that farmers are adequatelyriafl about

the quality of seed they buy. In addition, safeguards are pabegainst
innocent infringement by farmers (Bala Ravi, 2004; Ramanna, 2006).
Farmers who unknowingly violate the rights of a breeder are nbé to
punished if they can prove that they were not aware of the reocéstaf

such a breeder’s right (Art 42).

Ensuring Farmers’ Rights to save, use, exchange and sell seed iayhis w
must be seen as a success with regard to this component ofrgzarme
Rights, as these rights are basically fully ensured throughAtie
Whether the provision on compensation in case of crop failure can be
implemented in practice is another question, as there have beasew

so far. On the whole, India’s Protection of Plant Varietied Barmers’
Rights Act is the most advanced in terms of Farmers’ Righsave use,
exchange and sell seed to date. It applies to all farmers in &mdiao all

crop species. So far, twelve crop species have been brought bader t
scope of the Act, and more species will follow. The practiceasing,
using, exchanging and selling seeds may well exist elsewhere, but India is
the only country so far where a law has been passed establéidng
securing Farmers’ Rights to this extent.
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How can this success be explained? First, India has beemtilce
proponent of Farmers’ Rights internationally, ever since thie1880s
when Prof. M. S. Swaminathan chaired the FAO Conference, the highes
body of the FAO. Prof. Swaminathan channelled the idea of Farmers’
Rights into the international negotiations and has advocated tiggws
warmly ever since. He was also a key actor in framin@€@8s Act and
ensuring that Farmers’ Rights were properly dealt with in I(ska also
Swaminathan, 1994) When the bill was first proposed as a draft in
1993/1994, primarily in an effort to establish plant breeders’ rights
provoked massive protests (Ramanna, 2006: 10). It contained provisions
on Farmers’ Rights, but particularly farmers’ organizationd BIGOs
found them to be too weak. The massive pressure they exercised over
time proved successful, and after about five revisions tha lfiii with

its rather strong protection of Farmers’ Rights was adoptedt Bf the
major stakeholders who had lobbied for revisions ended up approving the
final version (Ramanna, 2006:11).

The most important lesson for others is that it is possible toldipho
Farmers’ Rights to save, use, exchange and sell farm-saveddse
within the framework of legislation on plant variety protectiowia is a
member of WTO and TRIPS and thus required to ‘provide for the
protection of plant varieties’. With its 2001 Act, the country pbes

with the provisions in the TRIPS Agreement on the protection aritpl
varieties’ Other countries in the same position should therefore be able to
pass similar laws without neglecting their obligations talsghe TRIPS
Agreement. It should be mentioned, however, that India has applied for
UPOV membership on the basis of its 2001 Act. Although the application
was made in 2002 the country has so far not been granted such
membership, as its 2001 Act does not comply with the strict requirement
of UPOV.

Furthermore; we note that massive and enduring advocacy can be
required in order to succeed with demands for Farmers’ Rightise
context of the development of plant variety protection lawslntia,

M.S. Swaminathan Research Foundation has initiated, with théaassis

of the government, a programme for capacity-building among farmer
grassroot democratic institutions, non-governmental and community
organizations in order to enhance the implementation of FarmigisisR

as provided for in the the Protection of Plant Varieties and Farme
Rights Act of 200%.

3.2 Norway’s 'No' to Stricter Plant Breeders’ Rights

In 2005, the Norwegian government decided to reject a bill proposing
substantially stricter plant breeders’ rights, which wouldon&lorwe-

gian membership in UPOV based on its 1991 Act. Norway’'s commitment
to Farmers’ Rights was a main argument for turning down the bill.

®India’s Department of Industrial Policy and Proiont http:/dipp.nic.in/
ipr.htm

® Personal communication with S. Bala Ravi, M. SaBinathan Foundation,
India, April 2008

"The information in this chapter is based on Ande2@08b (forthcoming).



16

Regine Andersen and Tone Winge

UPOV was adopted in 1961 to ensure that member states would acknow-
ledge the achievements of breeders of new plant varibjiesiaking
available to them exclusive property rights for a givenguerihere was

a need to develop a system better suited than the existing pggtam to

the needs of plant breeders, to ensure continued access to pietits/a

for breeding purposes. Therefore wide exemptions were to be dllowe
from the property rights for breeders and also for farmers.Cdreven-

tion on which UPOV is based entered into force in 1968 and has been
revised several times, each time with increasinglyrictstl exemptions

for breeders and farmers. Today most member countries adhatheo

the 1978 Act or the 1991 Act of UPOV. Norway is member of UPOV
based on the 1978 Act and upholds its right to continue as a member on
the basis of that Act.

Farmer in a ‘Svedjerug’ field (traditional rye vaty) in Norway
Photo: Norwegian Association of Biological-Dynarfi@rmers

There are important differences between the 1978 and the 1991 UPQOV
Acts with regard to coverage, period, scope and exemptions19t&
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Act covers plant varieties of nationally defined species or rgene
whereas the later Act covers plant varieties of allege and species. The
protection period is minimum 15 years under the first Act and mimimu
20 years under the later Act. The protection scope under the 1978 Act
production for the purposes of commercial marketing, offerings&be
and marketing of propagating material of a protected variatythis, the
1991 Act addsjnter alia, exporting, importing, and stocking for the
above purposes of the protected material. Breeders areofreset a
protected variety to develop a new variety under the 1978 Achdiut

it requires repeated use of that variety. Under the 1991 Acexeaisp-
tion is restricted, and it is not permitted to produce variatieieh are
essentially derived from a protected variety or which aredisinguish-
able from such a variety. Farmers are free to use theiestad material
from a protected variety for any purpose under the 1978 Act. Under the
later Act, however, national governments are entitled to decidsther
farmers shall be allowed — within reasonable limits aregsearding the
legitimate interests of the rights holder — to reuse tineestof protected
varieties on their own land holdings without the authorizationhef t
rights holder. Exchange or sale of such material is not allowed.

The Norwegian bill was put forward because the country’s jblieaeding
industry had been privatized a few years earlier. The goveitniimen in
power had expected that the breeding industry would gradually adapt t
market forces, and that the costs could be covered throughiesyah
plant varieties. Therefore the breeding industry suggested cigatige
legislation on plant variety protection to conform to the UP&3{ of
1991, with Norway thereby becoming a member of UPOV'91. This
would provide necessary but still not sufficient financial neeéor the
small but vital plant breeding industry in the country. Inuday 2005,

the bill was sent out on hearing. Firm protests came, parictida two
reasons: (1) If adopted, the new law would limit the custorrights of
farmers to save, reuse and exchange farm-saved seeds and tpigpaga
material — which they still do to some extent. (2) It woulthsfer the
costs to the Norwegian farmers, as they would have to buy propagating
material for each season. For some species, small-scaieréacould
reuse their farm-saved seeds or potatoes, but this wouldegzpyiment

of royalties. Even the breeding industry, while supporting the praposal
suggested further exemptions for farmers.

In September, a new Labour coalition government was elected, and an
earlier board member of the largest farmers’ union became titira$
Agriculture and Food. One of his first decisions was to rdjeetlaw
proposal on UPOV’'91 membership because, as he stated, it would be
detrimental to Farmers’ Rights. This caused great exultadimong
farmers. A few months later, the same minister ensured thandial
allocations were made to the breeding industry in order to compdbsat

the lost income. As the breeding industry in Norway is small amtlyha
profitable, but still vital to the country's agriculture, thissvean important
move.

The decision to reject the bill, and thereby membership in UPL1Y
must be seen as a victory for Farmers’ Rights in Norwayih@ other
hand, it does not mean that Norway has come even half as lfadia in
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this regard. Norway has adopted regulations from the European &imion
seed certification and distribution which prohibit the exchange ed se
and propagating material among farmers, to comply with its ¢gbmm
ments to the European Economic Area (to which Norway, as a non-EU
member, belongs). Neither the authorities, the breeders, noroethieal
stakeholders support this regulatfoand consideration is being given to
how this can be amended to be more in line with Farmers’ Rights

the Norwegian achievement must be said to be a partial success.

How can this (partial) success be explained? An importanbmes
probably that multinational seed corporations are almost non-eixiste
the Norwegian seed market, due to the very specialwignial condi-
tions in the country (short growing season, but much daylight, evem whe
it gets colder) and the limited seed market. Furthermorentiie breed-

ing company is partly owned by a farmers’ cooperative. Thusg thes
been some, but not much, lobbying from the breeding industry in Nor-
way. Furthermore, both the academic world and farmers’ orgamizgat
were involved in the hearings, and could voice their analyséscan-
cerns to the authorities. This process paved the way for thenéinahen

the new government came to power, with a new Minister of Aduicul
and Food.

What can other countries learn from this experience? Countiimsgbey

to the WTO are obliged to implement the TRIPS Agreement naanty

argue that the best way of implementing its article 27.3(b)fislltaw the

model of the UPOV Convention. Some of these advocate compliance
with the 1978 Act of the UPOV Convention and others with the 1991
Act. Those favouring the 1991 Act emphasize that this versionda®vi

the most extensive protection for plant breeders, whereasehdsesing

the 1978 Act maintain that this was the version of UPOV ioefavhen

the TRIPS Agreement was adopted. In 1999, the International Associa-
tion of Plant Breeders for the Protection of Plant Va@(ASSINSEL)
arranged an international congress with representatives of more than 1000
seed companies, where they recommended that developing countries
should adoptsui generissystems based on the 1991 Act (Crucible Il
Group, 2000: 92).

Norway’s continued adherence to UPOV 1978 — while at the same time
being a WTO member — shows that it is possible to comply with the
provisions on intellectual property rights for plant varietreshie TRIPS
Agreement on the basis of UPOV 1978. However, UPOV 1978 was
closed for membership in 1998, and new memberships are possible only
for UPOV 1991. Countries seeking to implement the provisions of the
TRIPS Agreement pertaining to plant variety protection mayWBOV

1978 as a model, but will then not be accepted as members of UPOV.
Nevertheless, the Norwegian experiences show that they wouldttelfil
requirements for compliance with the TRIPS agreement in thistdtegar

8Andersen, forthcoming, 2008b
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3.3 Circumventing the Law in the Basque Country

When the laws do not allow or facilitate the exchange and usarrof f
saved seed, the options available to farmers might seem rhifiima
example from the Basque Country in Spain will demonstrate hosv it i
possible to achieve results with regard to the right to seeg,exchange
and sell farm-saved seed even within such circumstances. TlyeeBas
Seed Network, officially a social movement, has managed tatecre
operational space for such rights by circumventing the law.

The Basque Seed Network was started in 2001; as of 2007 isteohsf
approximately 80 voluntary members. Many of these represeptaeitf
organizations, such as farmer unions, while others are members in a
individual capacity. The Network is aimed at raising awarenegarding
farmers’ seeds and Farmers’ Rights. For this purpose ierdirates
information, holds up for scrutiny national laws and proposals asasell
international agreements with relevance for Farmers’ Ridatdjtates
information sharing regarding seed-saving activities, and ath®ca
Farmers’ Rights towards the Basque authorities and the geneskd.
Inspired by the Australian Seed-Savers Handbook, the network has pub-
lished its own seed-saving manual, as well as a seed cataMgmbers
attend local markets and fairs to publicly exchange seed, egauyra
people to use local seed varieties or buy food produced fromdeedl
varieties. Exchange is also carried out through schools.

According to Helen Groome, member of the Basque Seed Network, the
legislation derived from EU directives is severely detritakto Farmers’

Rights in the Basque Country. In general, it is not perchitbeexchange

or sell seeds among farmers, and this represents a serious constraint on all
efforts at conserving and sustainably using plant genetiasitivein
agriculture. According to the network, both legislation and adticall

policy have contributed to a loss of local seed varieties. Iniaddiocal
markets are gradually becoming smaller and scarcer, so pocdice

from local varieties has fewer outlets.

The main achievements of the activities of the Basque Sebttioite
have been greater acceptance and approval of farmerfnary
practices of saving, using, and exchanging seed. For exampleydarme
who use, save and exchange local varieties are now metgvéttier
understanding from various stakeholders, particularly local comsim
local environmentalist groups and the environmental department of the
Basque Government. The Basque organic farming sector considars loc
varieties to be the basis for work in the organic sectora #&éry local
level, food producers and consumers have shown greater interthst i
seed and produce from certain local varieties. Trainings in andok
schools every year contribute to this interest, along witltdHaboration
with other seed networks in Europe and elsewhere.

*The information in this sub-chapter was providecdHsjen Groome, member of
the Basque Seed Network, in response to the quoesii@ survey on success
stories from the realization of Farmers’ Rightsrieat out in December 2007.
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As a result of all these developments, there is heighteneckbrees of
these issues in the local Basque Government, and a posstudityhe
Agricultural Department will take greater account of gaestion of local
seeds. It has become clearer that the issues of Farmghts Rseeds and
food sovereignty are closely interlinked.

The Basque Seed Network does not wish to label their achievements
success, as there is still a long way to go until FarmeggtitRare legally
secured in the Basque Country. According to the network, theabff
Basque policy is still to rely on industrial and registered hybrid seeds, and
they have yet to reach an agreement with the local goverriméotiby

for change with regard to Farmers’ Rights within high&eleinstitu-
tions. In terms of achieving partial goals, however, the Basassl S
Network may serve as a good example of how otherwise detaine
policies can be approached from within. By showing the importance of
farmers’ vital contributions to the conservation and sustanabk of
crop genetic diversity, the organization contributes to charafititgdes

in this regard. The Basque Seed Network employs civil disebe€] in

that it performs seed exchange publicly, and encourages farmers to follow
their example — which is in turn increasingly regarded as tegfié,
thanks to the information work of the organization. In this whg
Basque Seed Network paves the wayderfactoacceptance of farmers’
customary practices in broader circles and possibly includingutieori-

ties, thereby slowly undermining the detrimental laws.

How can these achievements be explained? In the opinion of Helen
Groome, there is still considerable interest in food qualithénBasque
Country, and thus also in local varieties. Also, the environmembak-

ment understands the importance of farming based on local seeds. An
important factor is that the Basque Seed Network not only provides
information but actively makes seeds available, even # ifibarely
tolerated. Finally, the Basque Seed Network has been indpjrether

seed networks and seed-saving groups, and their publications.

The Basque Seed Network coordinates its work with otherrsst@chrks
and initiatives such as Grain (Genetic Resources Actionnktienal)
and Via Campesina. It works closely together with the Bafqueers’
Union, the Basque organic agriculture organizations, and Basuiie e
ronmentalist organizations. The environmental department of dbqug
Government is also involved, through financing some of the aesyiti
and it is hoped that the network will be able to reach an egm@ewith
the environmental department of the Gasteiz town council regardi
allotments as well.

According to the Basque Seed Network, there are basicadlg thssons

to be learned from their experiences. First, it is essemtibep close
contact with farmers, as they are the backbone of the worlhdforore,

it is important to include as many stakeholders as possible in the network,
to make it broad-based and thus facilitate awareness-raisingllyFi
international coordination of the lobbying work is central, suppottieg
efforts at both the national and the local levels.
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4  Success Stories on Traditional Knowledge
Related to Farmers’ Rights

Most countries in the South which have taken account of the protection of
farmers’ traditional knowledge relevant to Plant GenetisdReces for
Food and Agriculture in their legislation have done so throughbl&igin
regarding the protection of biological diversity in generalndgadesh,
Bhutan, Chile, India and Vietnam are examples here. Severalriesunt
have provisions pertaining to the protection of farmers’ ti@ukti know-
ledge in their regulations on access to genetic resources exdmple,
Ethiopia and the Philippines. Some countries have included such-protec
tion in legislation pertaining to indigenous peoples, as in PerfewA
countries have relevant provisions in their legislation on planiety
protection, such as India. Nevertheless, little has been adhieverms

of protection with regard to implementing such legislation, ans there

are few successes to highlight in this report.

Whereas such legislation is often targeted at protectiomstgaisappro-
priation of traditional knowledge, there are a range of other megsunt
subject to legislation, which aim at protecting traditionadwledge from
extinction. Typically these concern documentation and maintenance of
the knowledge and activities related to gene banking. Many msaec
programmes are being carried out in the South, often by NGOs, and oft
supported by NGOs in the North. Also in the North there are various
programmes of this type, frequently carried out by — or supported by
government agencies. In this sub-chapter we will look at exarfioles

the Philippines, Peru, Norway and Switzerland.

4.1 Community Registry in the Philippines®

In the Philippines a local farmers’ association has led te iw docu-
menting and facilitating the sharing of the rice varietieswg and
developed within the community and the associated knowledge. dfany
these varieties have been developed through participatory péseditg

and are further improved every season. Farmers’ knowledge cemuzrn
only older varieties and practices, but also the innovations they @at

in their daily work, in selecting the best material for furtheopagation
and improving varieties. Such knowledge is valuable, but it iamays
easy to know how to ensure that it can be shared, while aathe time
safeguarding it against misappropriation. Throughout most of atynialil
history the idea that seeds and other propagation materiphgref the
‘common heritage of mankind’ has dominated farming and breeding
practices. This open access to plant genetic resources (PGR) evdsah
factor in the spread and development of crops globally and was also
instrumental in laying the foundations for scientific reseancti the
development of modern high-yielding varieties in the lasturgntt was

°This presentation is based on an article by Cis&uatces and SEARICE
(CBDC Bohol, Philippines) in a publication by them@munity Biodiversity and
Conservation Programme, 2006: 89-92, and the inttiwh by Paul Pedro I.
Borja to the chapter Community Driven Policy Advogan the same publica-
tion, p 85.
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this development that paved the way for the commercial seedtindu
and with it, the demands for private property rights to plamete
resources. As a response to this, efforts were made to ¢hatisharing
of knowledge and seeds could still take place. However, aswevisa
the cataloguing of potatoes in Peru, it was in this exanpla the
Philippines also deemed necessary to take steps to pitmdatowledge
and varieties against misappropriation.

Ricefields.
Photo: SXC

As a WTO member and signatory to the TRIPS agreement,hilip-P
pines are required to fulfil the obligations of Article 27.3(b) ancbroff
some sort of protection for plant varieties. When plantwagrotection

was introduced in the Philippines in 2002 with the Plant Variety
Protection Act (PVP act), as sui generissystem in compliance with
TRIPS, many small-scale farmers engaged in participatant preeding
(PPB) reacted, fearing — among other things — that their innovations could
be misappropriated by breeding companies. As a collective respgonse t
the Act, the Campagao Farmers’ Production and Research Agsociat
(CFPRA) of Bilar on the island of Bohol decided to establisbransun-

ity registry, as the community’s way of asserting control @ret access

to seeds and propagating material. This was done in collaboratiion wi
the Philippines-based Southeast Asia Regional Initiative€donmunity
Empowerment (SEARICE), after a SEARICE information and edutati
campaign aimed at understanding the implications of the law.

Following a series of group meetings and discussions, a commifirity a
davit was formulated declaring that all rice varietiesntagned in the
community should be protected against the PVP Act, and that seeds of
these varieties should remain freely accessible todiernvishing to use,

sell, save or exchange them with other farmers. The affidaliided a

list of names and characteristics of rice varieties ttiea community had
been using and developing since their PPB efforts started. Isumgode-
mented by a resolution detailing the process of how entritee iregistry
should be updated every cropping season. After successful lobbing by the
CFPRA, the local village council expressed its full suppottheffarm-

ers’ efforts and the community affidavit. An inventory of cr@ieties

was produced, a map of crop diversity developed, and material was
collected forex situ conservation. SEARICE project staff assisted the
farmers in identifying and documenting the rice varieties usethe
community.
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By registering their varieties in this way, and continuaipdating the
list, the farmers are protecting these varieties fromapgigopriation by
commercial actors. For plant variety protection to be grantedappli-
cant must demonstrate that the variety in question is newetiémi
already registered in this way cannot be claimed as new iamenby
others. Continual updating is therefore essential.

A special feature of the community registry project is ¢baboration

with the Central Visayas State College of Agriculturerestry and
Technology, which provided back-up storage and documentation of the
farmers’ rice varieties, including those in the community tegisrhe
College also provides free access for farmers to therralbst stored in its
seed bank and disseminates information on the characteristibgesaf
materials through rice catalogues.

In the future, the CFPRA will work to increase the awaresas®und-
ing the community registry and farmers’ seeds at the lesfeisllage,
municipality and province. They also plan on lobbying the municipality
for recognition of the CFPRA Community Registry, and work towards
getting Farmers’ Rights recognized at the provincial and natiorell lev

The major achievement of the CFPRA project is that thenahand the
documented knowledge related to it remain in the public domainaand c
be widely shared in the spirit of ‘common heritage’; whilghet same
time there are guarantees to protect against misappropriaticongithe
main factors explaining the success we find the farmenssiecol-
laboration, including the facilities of a gene bank, and the suppanm
experienced NGO like SEARICE. The most important lesson isaptpb
that farmers do not need to fear sharing their seeds anddageif they
take appropriate steps and register their varietiesassaciated informa-
tion.

4.2 Cataloguing Potatoes and Traditional Knowledge in
Peru'

Experience from Peru shows that the seed quality and performénce o
farmers’ varieties can be superior to that of certified propagatatigrral.
During farmer field school demonstrations of certified propagating mater-
ial, farmers’ material has often proven equally good as ¢erbttan the
certified material. This shows that genetic diversity isipalerly import-
ant for livelihoods in rural areas, and with it the traditidaraowledge on
its background, growing conditions, uses and traditions. However, the
seed laws of Peru prohibit the sales of non-certified seed apdgating
material, and the requirements for certification are gelganat applica-
ble to indigenous varieties. Thus, in practice it is not allotweskll such
propagating material on a commercial basis. This constitutegeat to
crop diversity in the Andes, a major centre of potato genetic diyersit

™ The information in this sub-chapter is derivednira contribution by Maria
Scurrah de Mayer, President of the Groupo YanapaPéru, at the Lusaka
Consultation on Farmers’ Rights (Norwegian MinistfyAgriculture and Food,
2007: 89, 25-26 and 29). In addition Maria ScuaahMayer, Stef de Haan and
Manuel Ruiz Muller made comments on and contribtibeithe story.
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The Peruvian Potato Catalogue
Photo of book cover

Andean indigenous knowledge is also eroding, for various reasons: gov-
ernment laws such as compulsory schooling, which takes tturashibff

the farms; food aid that changes eating habits and thus ganattases
malnutrition; aid in the form of agricultural chemicals, and tlistribu-

tion of improved propagating material.

How can the erosion of traditional knowledge related to crops bedRal
Such knowledge is typically oral, with many aspects concerningigeact
that are hard to record. Farmers often have unique and highly diverse
seed mixtures adapted to the specific environmental conditionsingreat
crop resilience for biotic and abiotic stresses. They cake nmainor
adjustments in their practices for each field, for changingsons, from

year to year. All this is difficult to put down in documerdat The best

way to protect indigenous knowledge is thus probably to pregemiree

and in practice, strengthening the aspects that make it viable.

On the other hand, cataloguing genetic diversity can serve aamsrof
strengthening the living traditional knowledge. In Huancavelieay Pa
unique project has been carried out in close collaboration with farmers, t
document their potato varieties and related knowledge. The pl@sct
resulted in an impressive catalogue co-published by Centro Ini@mahc

de la Papa (CIP International Potato Centre) and La FederBeparta-
mental de Comunidades Campesinas, under the coordination of Stef de
Haan (Centro Internacional de la Papa, 2006). The catalogue takss a
point of departure the communities of participating farmearg] de-
scribes the geographical and cultural contexts. It givesehagnition to

the participating farming families, presenting them with esmbrief
interviews and photos. The uniqueness of the catalogue (in addititsn to i
exemplary participatory approach and its beauty in terms of photos and
descriptions) lies in the methodology of describing farmengetias. As
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these varieties are highly heterogeneous genetically, aftém a great
challenge to fit them into classical taxonomy and reveal their distinctness.
The initiators have designed a method in the interface betvweeers’

own descriptions and modern molecular fingerprinting technology (which
is considered a relatively simple technology). This approaaspg both

the living knowledge around the varieties and the specifics dof the
genetics.

The federation of Andean communities of Huancavelica has signed a
clause of ‘Informed Consent’, by which the farmers have ag@guhtt

their varieties in the catalogue, knowing that this then mékeknow-
ledge ‘public’. This is a legal clause which the farmers carsextreme-

ly important, as it follows the Peruvian law that protectdigenous
knowledge (Law No. 27811). Once in the catalogue, a variety cannot be
misappropriated by third parties, due to this clause. Cataloguirtgsin t
way is a highly promising approach to protecting traditional kndgée
from extinction and ensuring its further use.

As such, the method is in itself a major achievement. Prolejulglly

important is the fact that such a process and the catalsglfeempower
farmers considerably. They had central responsibilities iptbject, and
they see that their varieties and their knowledge are lpecognized and
valued. This is an important contribution to increasing the ajgpi@t of

traditional varieties and knowledge among the farmers tHeessand in
the region.

The success of this project is first and foremost a result okfésamentist
collaboration, where scientists respected the local knowledgthet
extent that they became involved in searching for genuinelynmetivods
to record it. Also, it was important that a legal expert wasled
(Manuel Ruiz Muller, Director of the Peruvian Society for Eorimental
Law, SPDA), in order to establish the legal clause prevemisgppro-
priation. Legal council would most likely also be useful for othe
communities or organizations involved in conserving traditional know
ledge. Another important lesson is that participatory cataloguary
contribute to strengthening traditional knowledge, and enablita bie
shared more widely among farmers.

4.3 Rediscovering Traditional Knowledge in Norway?

Documenting and sharing of traditional knowledge is not alwaystma
of ensuring farmers continued rights and protection against ngajpe

tion. In some cases, it is more of a question of protecting mxisti
knowledge against extinction. In Norway, most farmers buy skeds
commercial breeding companies. Very few are still engagewaintain-

ing agro-biodiversity, using their comprehensive knowledge of seed
selection, cultivation and innovation. For those who do follow thil, pa

2The information in this sub-chapter is derived frangquestionnaire completed
by Erik Evenrud, leader of the Norwegian Associataf Biological-Dynamic
Farmers, and Johan Sward of the Norwegian EcolbGicain Growers' Associa-
tion.
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the motivation is what they regard as the decreasing nuttivahae of
mainstream agricultural products, the increase in food intolesaand
allergies among people and the general uniformity and flatjewfi taste
among the dominant varieties. For these farmers, misappropriation
currently not an issue. Breeding companies do not seem interested in their
varieties, and they know of no cases of misappropriation. Tgenur
issue in Norway is how to ensure that what traditional knovelestdl
remains in connection with the cultivation of crop genetic rditye does
not erode further. To that end, some farmers and their organizhtivas
developed a loosely structured project they call ‘Cultdvat@rain’
(kulturkorn)

Johan Sward and a group of Norwegian farmers onesne day at Aschim Farm
Photo: Norwegian Association of Biological-Dynarfigrmers

The project and its associated activities have to a grei@nt been
initiated and developed by farmers themselves. It all begém avie
farmer, Johan Sward. He had worked for many years testing oéies
of grain in order to identify promising properties. This staxdet as a
hobby, but increasingly it became apparent that some of theiegrie
were promising also in a livelihood perspective, as they had piegpef
value for ecological agriculture. Sward therefore startechutiiply and
breed grain varieties systematically, and established a aaityrgene
bank with the aim of distributing these varieties to other éasmHis
efforts have gained the support of the Norwegian authordied,he is
working closely with the Norwegian Association of Biologicalfaynic
Farmers, the Norwegian Ecological Grain Growers' Assagiatind
Norwegian extension services for ecological agriculture BIEA.
Several other partners are also involved in the project.

Johan Sward was inspired by the Swedish pioneer Hans Larsson, who has
collected old varieties of grain from the Nordic countries atitkro
European countries for a long time. It was he who coined the term
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‘kulturkorn” and the Norwegian network has entered into a clodabeo
oration with the network of farmers that Larsson has builnupweden.
Sward is also collaborating with Jens Ussing, a Danish bakefowlioe

last two decades has specialized in the breeding of grain higtn
nutritional value and developing recipes for bread and other products
using older varieties of grain. Efforts like these arey\igmportant in a
market perspective; moreover, the continued breeding and mance

of older grain varieties is more likely to succeed if éhisrinterest in the
market.

The main goals of the ‘Cultivated Grain’ project are toedrend dis-
seminate their varieties, to provide information to other sizlkers and
to society at large, to maintain biological diversity withiorthern agri-
culture, and to establish a Norwegian gene bank at Sward’s Vaitim
his farm and its impressive diversity of grain, Johan Swéaeksséo
spread information and awareness on the importance of genetisityiv
for ecological agriculture as well as nutrition. He is esthbig a broadly
based network of farmers, researchers, consumers and othé&oklaks
with regular gatherings, and through which the initiative can gnogv a
knowledge be shared. In addition to creating a Norwegian netafork
farmers and researchers, collaboration with a wider Nordic nletisor
seen as central. So far approximately 10 farmers have bedioectly
involved in Norway, and 70 farmers altogether from the Nordic countries.

A core problem for the project is that it is actually not ped to share
seeds in Norway. This seed regulation was introduced in 2004, l@ng aft
Johan Sward had started his activities. Working on an ideatia8ts,
Johan Sward now finds himself technically criminalized. It watthe
intention of Norwegian authorities to halt activities suclhés and thus
the regulation is not being enforced. However, the situation ifdar
ideal. The two organizations involved are therefore actieslyaged in
advocacy work towards the authorities to get this regulati@mgdd.
Because the knowledge level among the general public is deented
rather low, the network also sees it as crucial to btiegigsues of seed
control and Farmers’ Rights onto the agenda as part of tfieitseat
generating change. In their work against detrimental legislathe net-
work is also aiming to join forces with NGOs.

The main achievements of ‘Cultivated Grain’ is that tiadal know-

ledge related to older varieties of grain has been widelyediinated,
resulting in a new drive for the use of these varieties lagid dissemina-
tion among farmers. In a country like Norway, where plant breedets
researchers have almost all the say with regard to thdopevent and
introduction of new varieties, it is also a major achieventleat these
activities have all been established by farmers.

The main explanation for the success is the urgency of thermtite
rapid loss of traditional knowledge — combined with increased awssene
of the need to produce grain with better nutritional values, usihty
conserving crop genetic diversity. According to the network, their
strength lies in the practical work being done by a well-funotmn
organization as well as in the efforts to create markets for tregupts.
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A central lesson is that it is vital to ensure support toviddals with a
personal commitment in this regard. Furthermore, networks aotatr
Ideally, such networks should include participants from the eeffbiod
chain, from the field to the table, including consumers, and including
relevant stakeholder institutions and researchers. Strong netwark
provide the necessary support, while also serving as an impb#daist

for making production economically viable. Gathering and disse¢imma

of knowledge is important, as is patience. Particularly withrcegapoli-

tical change, the networks underline the importance of being patient
making haste slowly, and always keeping the long-term pergesan
mind.

4.4 In situ Conservation in Switzerland?®

One of the many gardens where old varieties arevgro
Photo: ProSpecieRara

Traditional knowledge can also be protected thrangtitu conservation

of agro-biodiversity. By ensuring that traditional varietiespEnts are
grown and maintained, the knowledge associated with and necessary for
the full utilization of these varieties is also consernied future
generations. In addition, protecting traditional knowledge by keeping
alive in this manner is a guarantee for its continued ewolutThe
following example from Switzerland will show how one organization,
ProSpecieRara, has been successful in maintaining an impressive
collection of varieties and the related traditional knowledgéobysing

onin situ conservation.

ProSpecieRara, founded in 1982, works on conserving and maintaining a
wide selection of plant varieties. With an emphasisnositu conserva-

*The information in this sub-chapter is derived frangquestionnaire completed
by Béla Bartha, Director of ProSpecieRara.
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tion, they have succeeded in building up a network of deceetlal
collections where different varieties are grown in fielsd gardens
throughout Switzerland. This network consists of about 1000 people who
maintain and develop the varieties on their farms or in tleettans, and
through a database that traces seed samples and keeps tidiekeothe
different varieties are being grown, the central office mamamgad
controls the propagation and maintenance of the collection. The siataba
has from 2002 been complemented by a labelling system that provides
the involved farmers and gardeners with an extra incentive toesttse
continued quality of the varieties they grow. This labellingteyn can

also be employed as a marketing tool, and currently about 15@rf&arm
use it for this purpose.

Through their network of farmers and gardeners, comprisingRipmait-

ely 2500 individuals and institutions, ProSpecieRara has managed t
conserve a collection of about 900 vegetable varieties, 180Wanigties

and 700 berry accessions. They are also building a collection of abou
1000 ornamental plants. In addition to the farmers and gardeherare

part of the network maintaining and developing this diversity,
ProSpecieRara also works together with genebanks, researtbtiorsi

food chains, organic farmers, breeder organizations and the Swiss
Commission for the Conservation of Cultivated Plants. For irspra
ProSpecieRara has looked to Garden Organic (the UK) and Archie Noa
(Austria). To increase awareness about the importance ofnkeafive

the biodiversity of agriculture and associated traditiokadwledge,
ProSpecieRara has opened up part of their network of farmsngaadd
orchards to the public. Every year about 300 000 people visit thesss pla
and learn about agricultural biodiversity. The organization also
disseminates information, and contributes further to the preservat
traditional knowledge by collecting and publishing it in books. As a result
of these activities, about 25 % of the Swiss population are aowidr

with the name ProSpecieRara and its meaning.

In Switzerland, the sales and distribution of non-registereigties are
actually permitted. This provides organizations like ProStaia with
the legal space they need to carry out conservation projedtétolve
circulation of propagation material from traditional varietiel®wever,
the varieties have to be registered on a conservatiortigariist, and this
type of registration also requires the varieties to demdastertain
gualities. Compared to ordinary seed certification, it is notedhe
preferable and more suited to the conservation of traditional varieties.

A main achievement is the comprehensive collection of toaditivari-
eties conserved and maintairiadsitu. In this way, ProSpecieRara is also
conserving the traditional knowledge regarding the properties, arse
cultivation of the different varieties. The large numberpebple and
institutions that are involved in the conservation work is bothragia
and a reason for the success. Together, this network and theralecsht

in situ approach of ProSpecieRara constitute the main reason for the
accomplishments. The labelling system and the increased @saren
among the general population concerning agricultural biodivensite
also been central and provided the farmers and gardenerspaairtigiin
the project with additional incentives.
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An important lesson from this example is that traditional knovdezhn

be preserved bin situ conservation. This need not be at the expense of
written documentation: it is possible to pursue both optidmssitu
conservation is valuable because it has the added advantage ofipgom
the co-evolution of traditional knowledge and agro-biodiversity. fi¥rga
zations involved in similar work might also note how ProSpecizRas
managed to generate interest among the public in general bymvetc
them to a collection of the farms and gardens partaking inahgecva-

tion activities. Letting people experience agro-biodiversity oractual
farm might prove a strategy well suited for convincing the mgjofithe
populations in northern countries, who tend to live their lives stgshra
from the production of the food they consume, of the importance of
conserving agro-biodiversity and traditional knowledge. The netwgrki
ProSpecieRara engaged in and their collaboration with diffexretors

has also proven beneficial to the realization of Farmers’ Rights.
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5  Success Stories on Benefit-sharing Measures

In the South, policies on benefit sharing — if any — are provideawns |
and regulations on access to biological resources, someiintegisla-

tion on the protection of biological diversity, and — in the casadifil—

in its plant variety protection law. Countries with legislation indi-
genous peoples’ rights often include provisions on benefit sharing in
these laws, which then also cover indigenous farmers. Despiteest
efforts, so far there have been no examples of direct bestefiing
between providers and receivers of plant genetic resourcésofrand
agriculture resulting from such legislation.

There are, however, other ways of sharing benefits, which aréymost
provided for in legislation, and often implemented by or through NGOs.
Farmers generally participate more or less in the sharingrefmonetary
benefits. In the international stakeholder survey carried U005
(Andersen, 2005), the most frequently mentioned non-monetary benefits
were:

access to seeds and propagating material, and related information
participation in the definition of breeding goals

participatory plant breeding in collaboration between farnzard
scientists

strengthening of farmers’ seed systems
conservation activities, including local gene banks

enhanced utilization of farmers’ varieties, including market access

The 2005 survey showed that — for many reasons — benefit sharing is
more promising when the point of departure is the farming comresinit
that actually contribute to the maintenance of plant genetargity. In

this sub-chapter, we will see a range of examples of how behafihg

can be promoted, from the Philippines, Zimbabwe, India, France, Nepal,
Kenya, Peru and Norway.

5.1 Creating Incentive Structures from the Ground in the
Philippines*

Benefit sharing need not be initiated by the state and camiethrough
legislative reforms. NGOs can, as will be seen from tteanple below
from the Philippines, be quite successful in carrying out lteslediring
schemes in cooperation with farmers. This example demonshates
agro-biodiversity can be maintained and increased through suchtbenef
sharing mechanisms as participatory plant breeding, distributittad-
tional varieties and related information, and conservation ac$ivitie

This presentation is based on an article by WillienR. Pelegrina, Executive
Director of SEARICE, the Philippines, published éontext of the Growing
Diversity Project in 2002. Available at: www.graing/gd/en/case-studies/cases/
fulltext/as-full-philippines-searice-en.cfm
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Ricefield. Photo: SXC

Agricultural production in the Philippines is a complex systéamd
tenancy remains a major stumbling block, as major decisionssiaput
harvests are still in the control of a few landlords. émontrol and
control of inputs and processing are in the hands of the traders, and small-
scale farmers are basically market tenants. Becaugaatiet economy

now drives a significant portion of the agricultural sectesource-poor
farmers have come to focus on crops with market value. Tliit sh
towards production for sale has changed the pattern of earibg&ing
grown. Due to the loss of agro-biodiversity and traditional knovdedg
caused by the introduction of commercial varieties, farmansatso be

said to have become technology tenants in many areas because of the
dependency created by new technology.

In this context, SEARICE was founded in the 1970s as a socialeust
network composed of individuals and institutions from the Southeast Asia
region, and focused on policy advocacy and concrete community work.
The community interventions of SEARICE aim especially atdbeser-
vation, development and use of community plant genetic resourcss. Thi
work started in 1989 and has included activities in communityg see
banking, variety selection, participatory plant breeding, and seekilieha
tation. Production issues like pest management, soil management,
diversification, conversion towards sustainable agricultund, @-farm
research have also been addressed. Facilitating market access, ingtwork
and policy advocacy have complemented the activities. Thesalldam
seen as examples of benefit sharing where the focus is darthimg
communities that contribute to the maintenance of plant geneticsitjver
Many of the non-monetary types of benefits can be recognized adf part
the activities, including conservation, participatory plant dhirege
enhanced utilization of farmers’ varieties and access to patipgg
material.
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SEARICE has employed various approaches and methodologies in organ-
izing people and in strengthening their capabilities as ind@sd and
institutions involved in managing local agro-biodiversity. A serés
national consultations and workshops with stakeholders have been con-
ducted, and a curatorship approach where farmers were made tioescura
and custodians of traditional seeds was employed to re-intrakdeagse

of traditional varieties. This approach proved most successfuhe
marginal uplands where no improved high-yielding varieties had bee
introduced and where most production is still for home consumption. To
increase the success also in other areas, the distributitadifonal
varieties was coupled with efforts to change the production system
SEARICE also started to use the Farmers’ Field Scho&@)@Bproach,

and this, along with discussions, sharing and hands-on field expésime
has served to strengthen the farmers’ capacities to cone@ircown crop
improvement research and gain experimental knowledge.

SEARICE does not focus solely on rice but also works with comps

and corn conservation. Its work with root crops consists mainly of
distributing propagating material to interested farmers and lgessi
curators, and is oriented more to conservation than improvement.

The main success of SEARICE’s community intervention is ineckas
agro-biodiversity, specifically increasing the number of crops and
varieties developed by farmers and planted in their fields. In 1998, 80
of the farms in the project site in Cotobato were using farmers'tieelec
with only 20% using modern varieties. This represents an seream
45% in 1992. For upland varieties, 61% (175 out of 288 varieties
distributed) were still used and maintained by farmers. Indhahds
however, only 19% (16 out of 86 varieties distributed) were niagda

In addition there are approx. 115 selections developed by farmers through
participatory plant breeding. These achievements were tiaads to

the creation of incentive structures from the ground, in aloothtion
involving farmers, an NGO and scientists. The challenge mabine

the work on the ground with policy advocacy work and lobbying for
policy reforms.

The main lesson for other actors interested in achievingaime type of
success is that it is not necessary to wait for the au#®tid impose
incentive structures that favour farmers who conserve anairsaisty use

plant genetic resources. They can be shaped and introduced from below,
in areas where the initiative is taken — if the inswiogil and professional
capacity is at hand.

5.2 Community Seed Fairs in Zimbabwe
The following example from Zimbabwe demonstrates how benefit

sharing can be promoted through organizing community seed fairs. Once
again it is an NGO that is the initiator of the project, amictv through

5This presentation is based on information from gitla by the Community
Technology Development Trust (CTDT), Zimbabwe, preged in CBDC, 2006:
40-43.
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the cooperation with and empowerment of farmers has succeeded in
advancing several non-monetary forms of benefit sharing, among them
access to propagation material and related information, consengdtio
genetic diversity and strengthening of community seed systems.

Seed Fair in Zimbabwe
Photo: Development Fund

Community seed systems are important in relation to on-faiop c
diversity and for ensuring the local seed requirements of farnie
developing countries, these local seed systems are traditistrahgth-
ened by seed exchanges among farmers and communities, invoking th
exchange not only of planting material but also of the knowledgeci-
ated with it. This ensures that crop diversity is maintainetiacreased

in farmers’ fields. However, in recent years, local seetesys have in
many places been put at risk by economic, environmental and socio-
political factors that have endangered the food and seed setfiesugfy
essential to the regeneration of local agro-ecosystemsnibhabiwe for
instance, farming communities in many areas are threatendcbbght,
increased commercialization and private-sector interventiorseed
production, all of which result in narrowing down the genetic dityein
communities. In seeking to address this situation, the Community- Tec
nology Development Trust (CTDT) has used community seed fa&a as
approach to facilitate access to and use of diverse andylgeatiuced
seeds to promote local seed security.

The seed fairs are organized and managed by farmers. Theekbeat
sion service may offer support and facilitating organizationsagiee
the prizes for the competitions, but it is the farmers thaft dhe
programme of activities, and are responsible for the lagisind the
venue. Seed fairs are usually set up by first identifying aendes’
organization which is willing to lead the planning and conduct ¢eel s
fair. Farmers then exhibit all their crop varieties on indivicdtands. The
decision of whom to invite as guests is made by the farmensstives.
Judges might be sought from any relevant institution, such adistnet
agriculture office or an NGO, but the farmers define tbein judgement
criteria. The fair is held for a day, and both crops and ledéstan be
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displayed. The products can be displayed in any way desired: sqrghum
for example, might be displayed as grain, seed or product.

Community seed fairs provide farmers with the opportunity to exchange
knowledge and experiences on the old as well as the new cropggohey
and to generate information about local-level seed-production cagaciti
They also enable the trading, exchange and sharing of propagation
material among farmers and the creation of market lirkkal§ecause of

the seed fairs, it is possible to evaluate the level ofrsityewithin the
area and to assess and monitor the genetic erosion as waleds s
availability before the next cropping season. In addition, healthy and
productive competition helps to instil confidence among the fi@me
Finally, the seed fairs allow farmers’ organizations to sheedheir
capabilities and build social interaction.

CTDT has so far concentrated its work in areas of commundlvdere
subsistence agriculture is practised in the districts of Twtwoand
Uzumba Maramba Pfungwe. The aim of the seed fairs has been to
promote crop and varietal diversity and seed security in theséct.

The community seed fairs are arranged annually and are attbyded
more than 2000 farmers each year. They have been welcomed by the
Minister of Agriculture in Zimbabwe, especially for thaibility to make
available seeds not found in the formal market. Every ymeaeased
diversity can be observed at the seed fairs. This steauilgasing
diversity provides farmers with new strands to be includedhair t
participatory plant breeding and participatory variety sedacth central
aspect of this is the sharing of information regarding \ariet
characteristics that takes place, enabling more informedidesiin the
breeding work.

Community seed fairs can be viewed as a step on the way igviagh
sustainable utilization of agro-biodiversity by creating mo&s from
the ground. The main achievement of the seed fairs is increaep
genetic diversity at the community level and greater @gpamong
farmers to judge and select plants and thus to make informedbdedis
breeding. This example from Zimbabwe shows that it is posgiblarf
NGO to succeed with benefit sharing of this kind by initiasogiething
as ‘simple’ as seed fairs, working closely together with fdw@ners
themselves and delegating much of the responsibility to them.

5.3 Community Gene Banking and On-farm Conservation in
India*®

Conservation efforts in relation to plant genetic resourcesuswelly
divided into two categoried) situ conservation andx situconservation.

16 The information in this sub-chapter is largelyided from an article written
by Vanaja Ramprasad for the Growing Diversity Pehjeompleted 2002, and
available at: www.grain.org/gd/en/case-studies/cases/fulltexiifisndia-en.cfm.
Dr. Ramprasad has also been helpful and providedwitis the GREEN
Foundation publication ‘Seed to Food. From subsisteto surplus’ from 2008
which contained useful information.
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In this example of benefit sharing from Indie, situ, or on-farm,
conservation is used as a means to revive old varietiememshse seed
diversity, thus rewarding and supporting farmers’ contributions.

Selecting the best varieties
Photo: Green Foundation

Traditional agriculture in India is one of the oldest and mdstiaced
forms of food production. It has proved to be inherently sustainabte ove
centuries and rates high in terms of total productivity, redidnce,
diversity and the depth of its indigenous knowledge. With therdadfe

the green revolution however, this changed. Together with the mederni
zation of agriculture, changes in agricultural practices amgping
patterns, the green revolution led to the erosion of genetic diveltsi
was in this context that Genetic Resource Ecology Energy isatrit
Foundation (GREEN) initiated a people’s movemeniriaitu conserva-
tion aimed at moving beyond the limited scope of gene banks.

Working in the dry land regions of southern India, GREEN Foundation
took the initiative to involve farmers in on-farm conservatmnthe
subsistence crops of the area. Building farmer-based commuaaty s
supply systems and campaigning for Farmers’ Rights to biodiyérave
been the main focus of this work, where a basic idea has bdeontha
farm conservation and sustainable agriculture could benefit fmom
partnership involving farmers, scientists and consumers.

The on-farm conservation efforts consist of interaction withviddal
farmers and community farms; focus on community seed supplyingai
of farmers as key seed keepers and the forming of an asmwaid
farmers to take the movement forward. Sustainable agricufitaatices
form a major component of the training. Since women play a maj@r
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in the conservation of diversity at the farm level, thggmtotook this into
account when designing its strategy. It is women who decide en th
amount of seed and selections of varieties to be stored and thasvari
ways of storing them, and a gender-sensitive approach wasotieeref
recognized as necessary.

One of the means employed by GREEN Foundation to conserve and
revive old varieties, has been community seed banks. These cammuni
seed banks are low-cost, low-technology systems owned and managed by
the local communities. The concept involves two major components: a
seed store and germplasm repository for local crop improvement, and a
field gene bank. Consisting of land-race material grown locdié/ sted

store becomes a backup to the local market networks whererta
normally exchange seeds and information. These can be crucial i
ensuring a sustained supply of locally adapted seeds, therelipgtiee
potential loss of genetic diversity. Not only do the seed baske sas
repositories for seed, but they also function as places wihmre t
community can interact, exchange seeds and share information. As of
2008 there are 25 GREEN-initiated community seed banks; on average
they have 15 to 20 members, most of whom are women. Together these
banks conserve some 43 varieties of finger millet, 84 vasiefigoaddy,

24 sorghum varieties, 44 minor millets, 53 pulses, 14 oilseedsgedtwh
varieties and 116 vegetable seeds.

From the beginning it has been important to GREEN Foundation to
ensure through capacity-building that the farmers are tabtzarry the
work forward themselves. As an important step towards seed
conservation and the creation of a stable seed system, icippaaoty
breeding programme was initiated to involve farmers in théetyar
selection process. Farmers determined their selection criteria, fopkexam
the level of resistance to pests and diseases, drought taevarother
plant characteristics, and then on-farm trials were paddrbefore wider
dissemination. Through these experiments, the farmers have witnesse
the benefits of using traditional seeds and become motivaieap on

the conservation and maintenance of traditional varietreaddition to

the farmers who have participated directly in the on-farm ceaten
activities of the GREEN Foundation project, there are also mdry
have acquired seeds informally.

An external evaluation conducted in April 2000 concluded that, due to
the efforts of GREEN Foundation, there has been an appreciatdasac

in seed diversity in the project region. More recently, GREBNIngs
indicate that there is now greater awareness of the value of using and con
serving traditional varieties. In the combination of efforts tusistitute a
successful on-farm conservation network, the community seed banks
occupy an important place. The aim of GREEN Foundation has been to
increase diversity both in terms of species and varieties hasd efforts
have proven successful in reviving the genetic resourceasso to the
survival of small-scale farmers. In the course of the pasadie several
indigenous varieties have once again found their way into tres fif
farmers. This success can be seen as a way of achievingt lseaehg
through the creation of a small-scale reward and suppadagrnsy&armers

are encouraged and supported in their efforts to revive, maintain a
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develop plant genetic diversity. As a result of the increaseerdily,
their food security is improved.

Again the collaboration between farmers, scientists and @O Nas
proven valuable. Indeed, this is probably the most important |ésdos
learned from this project, in addition to the fact that variouasmes
employed together have strengtheireditu conservation in the region.

5.4 Dynamic Conservation and Participatory Plant Breeding
in France'’

Seed Bank 2006
Photo: Bio d’Aquitaine

In this example from France, four regional projects, altiedrout by
regional farmers’ organizations in cooperation with the Natitrstltute

for Agricultural Research (Institut National de la Recherégronom-
ique, INRA), will demonstrate how participatory plant breeding -com
bined with dynamic conservation can create a reward and suppernsyst
beneficial both to the farmers involved and to the conservafigenetic
resources. These four projects were all initiated by fanercreate
varieties more suited to organic agricultural practibes the F1 hybrids
of modern agriculture. In collaboration with INRA they succeddew-
introducing traditional varieties and adapting them to their ovedsi@nd

to the local environments. From being almost lost and mostly catse
ex sity these old varieties and land-races are now being conserved on-
farm, as well as being developed further.

Reseau Semences Paysannes (RS&3tablished by a group of farmers
in 2003, is a network consisting of about 40 groups and organizations of

 This chapter is based on information from questores completed by
representatives from the mentioned organizatiors. &nex 2 for a full list of
respondents.
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organic and conventional farmers and gardeners, as well as B@Ds
researchers, in various regions of France, but mainly in thd sma
west. The aim of the network is to promote on-farm dynamic ceaser
tion and management of genetic diversity, and to develop, muéiply
distribute locally-adapted varieties well suited for low-infarming. It is
also seen as important to foster knowledge exchange. Theiestivit
RSP consist in collecting and disseminating existing informat®medl
as training of participants, evaluations of plants and taking ipart
research programmes.

RSP manages a project aimed at dynamic conservation and tdengree
of wheat varieties for use in organic farming and traditidveling.
Experiences from the cultivation and breeding of old varieties ar
collected and exchanged for use in modern farming systemss&skB

to adapt the old varieties to their needs in terms of the abilitye wheat
plants to develop adequate biomass and root systems and adéiferto

ent soils and climatic conditions, as well as the charatitsrimanted in
relation to suitability for millstone and traditional baking, tdedours and
aromas of the resultant flour and bread, and nutritional qualifies
project was started under the RSP in 2003, but some membersdeave
cultivating these varieties at least 10 years now. The wiregct is a
collaborative effort involving the various members of the RSivaon,
INRA and private foundations who provide some of the funding. Roughly
one hundred farmers from the different regions in which the network
operates are currently active in the project. In addition tlesn un-
known number of less involved farmers who patrticipate in theingset
and use the varieties conserved and developed in the network.

Biocivam 11 is an organization of organic farmers in Languedoc
Roussillon, France. Since 2005 it has been running a project origaartic
tory breeding of vegetable species for use in organic farnitigAlhas
been involved in the project from time to time by helping with the
collection of genetic resources. Through this project Biocitdnsup-
ports a group of organic gardeners producing vegetables for dgiaghe
them to find varieties adapted to local conditions and the nerefes of
their customers. So far the project has mainly focused on tospatoe
aubergines, lettuce and melon, but the plan is to expand the testing
include other species as well. To find suitable plants Biocitanooks

for varieties inex situandin situ collections. Then the chosen plants from
these varieties are tested on the farms or in the garderorganic
gardeners. As part of the testing an agronomic follow-up isechodt, as
well as gustatory tests. The most interesting and promigirigties are
presented in an amateur catalogue, and the seeds are mulsiptied
conserved by an organic seed producer. A commercial structur@e&ra
del Pais’, was set up in 2005 to handle the dissemination o.seed
Although the project focuses on the region of Languedoc Roussilon, i
has had a national scope since 2007; and through a partnership with the ‘4
seasons of gardening’ store, amateur gardeners from alFouvece have
been given the opportunity to participate in the tests. In 2008 Biaciva
11 plans to expand its testing to include foreign seed collectionglas
While perhaps a dozen producers from the Languedoc Roussillon region
are involved in the evaluation work, approximately 100 amaterdeg-

ers from France as a whole contribute to the experiméttsut 400
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consumers also take part in tests every year to deterrhandaste
potential of the varieties. In addition to the assistance fiNIRA,
Biocivam 11 also receives support from RSP.

Bio d’Aquitaine, located in the Aquitaine region of France, is another
organization encouraged by INRA researchers. Bio d’Aquitaina is
farmers’ organization which among other activities runs annsiin
service, and in 2001 it started the project ‘L’ Aquitaineticel la
biodiversité’. This project also focuses on dynamic conservaand
breeding of varieties adapted to organic agriculture. The algective is

to provide farmers with the seeds and knowledge necessary dor th
cultivation of varieties adapted to an agricultural systequiring fewer
chemical inputs. They are engaged in the preservation, mutiplicand
regeneration of these seeds and initheitu creation of what they call
‘peasant varieties’. Between 200 and 400 farmers are to sorast ext
involved in the project, some of them growing and breeding actiolhe

of varieties in their own fields. By placing farms and farmetbeatentre

of the management of genetic resources, the project hopes toaoffer
approach that is adaptive to changing environmental conditions and
consumer demands. The focus is on an assortment of differenésspeci
and varieties, especially maize, sunflower and soybean, and thie gma
introduce varieties with appealing nutritional and gustatory tegliThe
work on maize was inspired by participatory breeding and thdtaas
varieties in Brazil, and the breeding and conservation plan hagdra
upon the knowledge of indigenous communities in Central America. In
addition to the encouragement from INRA, which has been particular
important in providing recognition to farmer breeding, the ptofso
collaborates with RSP.

Inter Bio Bretagne (IBB), a regional umbrella organization for organic
farmers, has been working together with INRA on the fourth grégebe
highlighted here: participatory cauliflower breeding for orga@arming.
Situated in the north of Brittany, France, the aim is to gandes,
researchers and other actors to define the goals of orgasdditg to-
gether and collectively manage the seed production. Thiggbrojas
initiated by INRA and IBB in 2001, as a response to the lack of
cauliflower varieties adapted to organic farming. At thaietiNRA had
encouraged some of its researchers to start projectedgeawards
organic farming, and the cauliflower project was one of thdtsediocal
cauliflowers and cabbages have been at the centre of the project, but other
vegetables are being considered according to the needs of thersfarm
Currently, some 30 farmers are involved in the participatoegding of
cauliflowers and cabbages, while around 250 organic vegetablerfarm
benefit from the increased availability of organic seeddltieg from the
project. The breeding programme started out at PAIS, the afpgizial
experimental station of IBB on the organic site of an agricdlaataool,
where genetic resources from several gene banks weral tastk
evaluated. As a result of this project, organic farmersteadkrs have
been able to take control of the breeding and seed production of the tested
cauliflowers. Managing the seed production collectively makes itlpess
to obtain the machines needed for harvesting, as well akdai@aning

of seeds, in a financially viable manner, and it makes it refms@rganize
quality testing.
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Old wheat varieties
Photo: RSP

All these four projects from different regions of France have managed to
spread awareness of the demise of genetic diversity and tessitgof
continued cultivation andn situ conservation. Through participatory
plant breeding, they have helped to re-introduce some of the diversity that
had vanished from the fields. Varieties that had disappeared tfrem
countryside and were mostly or only foundei situcollections are now
being cultivated on-farm. This success came about as faemdrgheir
organizations joined forces with the scientists of INRA lret] varieties
suited to organic farming and in other ways adapted to the oéd¢ls
farmers. Farmers have organized themselves and are collaborating in seed
production, and experiences and knowledge are being exchanged.
Another successful aspect of these projects has been theintaddahe
produce, with the consumers in some cases being involved in thm testi
to ensure that the products match the preferences of the market.
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One factor contributing to the success of these projectsbées the
strong involvement of groups of organic farmers and what Bio
d’Aquitaine terms the ‘extraordinary motivation’ of all invotiestake-
holders. Networks and networking have also played a crucial role, and the
various organizations are all highly aware of the importaotcehe
coalitions they have created and the cooperation they haievedhThe
researchers at INRA have made useful contributions. MoredNBA'E
status as a national institute has helped to provide a defglegitimacy
and security in a situation where the projects, by encouragisgrdina-
tion of non-registered varieties, are actually breaking dlae Biocivam

11 also credits some of the success to the limited choice ofdhybr
varieties, their lack of adaptability to organic modes of prtidncand

the poor taste quality of the resulting products.

As mentioned above, these organizations are breaking the kspveiad-
ing non-registered varieties. The law prohibiting this has neggti
affected all these four projects, making their work difficulbder French
law, which follows EU directives, only varieties that have begjstered
may be marketed, distributed and sold. But to be registered, tie¢yvar
needs to meet certain criteria, as to distinctness, unifpanid stability,
and the value of use and cultivation. For traditional varieties$ land-
races this is difficult, as they are normally too gerdiiicheterogeneous
and the certification system is fundamentally incompatible thighcon-
servation and use of crop genetic diversity. In addition, ragjish is
expensive, and in many cases not a viable option. There have been
attempts at the EU level to solve this problem by draftagiations for
conservation varieties, but without success so far. Theolagcognition
of the importance of on-farm conservation is a challengethieabrgani-
zations find difficult to overcome.

Projects like these can also be scaled up, and collaboratidoe dauitful
across state borders. RSP has in cooperation with paftoersother
countries launched a European extension of their project calkt
Liberate Diversity This was done to bring their work for the cultivation
of a wide selection of varieties and against the detrimeéfuabpean
regulations up to the EU level. In addition, both INRA and RSP are
among the partners in the European proj€eirm Seed Opportunities
launched in 2007. Since the laws affecting their work often are EU
regulations, it makes sense to collaborate on the European itevel
addition to operating on a local and regional scale.

For initiatives and organizations wishing to copy the succedsttese
French projects and to create similar reward and suppstitrag, one
central lesson is to facilitate the exchange of knowledgengnarmers
and between farmers and researchers. It is important taneenehat
farmers are often talented at breeding their own variatidsin organis-

ing their own production, but that researchers can help them niafyde
useful genetic material with the capacity to adapt to enviratahéac-
tors. Another lesson is the importance of creating smoothly functioning
networks where the inputs and contributions of all stakeholdersalken

into consideration and where information exchange and dissemination of
knowledge can take place.
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It should also be borne in mind that waiting to implement projdats |
these until favourable legislation is in place might meaislkaaf losing
more genetic resources. Thus, in other European countries ddwetiee
same legislation, it might be necessary to go forward witheqio
involving the exchange of non-registered varieties along with lobbying
for the laws to be changed. Similar projects might obtain therunde
standing and support from some government agencies or national
research institutes, as the French projects receivedIi&A. All in all,

this case from France shows that benefit sharing can be promaded
support and reward systems created, through participatory pladifgee
on-farm conservation and networking.

5.5 Participatory Plant Breeding Adding Value in Nepal®

One approach to benefit sharing involves creating reward and suppor
systems that allow farmers to profit from the contributithesy make to

the global genetic pool. This can be done by adding value tortips

they grow, which again can contribute to improved livelihoods and
increased income. As will be seen from this example from Nepal,ahis c
be possible when farmers and scientists collaborate in partiggalant
breeding (PPB).

In recent years Nepal has been giving greater prioritya#tedtion to the
conservation of its rich biodiversity. Conservation efforts hiavgely
been targeted at the country’s many protected forest aratsnal parks
and reserves, but agricultural biodiversity is now graduallyngoei
recognized as an important component of the national biodiversity a
worthy of conservation efforts. The value of agricultural biedsity for
Nepalese farmers and thus the importance of conservingvdt Ibeen
further established by research and development initiativestakeerin

the last 10 years. Local Initiatives for Biodiversity, Rash and
Development (LI-BIRD), a civil society organization, hasrbaepioneer

in promoting on-farm conservation of agricultural biodiversityNepal
since 1997. Working with several international and national pattne
among them Biodiversity International, Nepal Agricultural &ssh
Council (NARC), the Department of Agriculture and communityelas
organizations, LI-BIRD has identified various good practices for
community-based on-farm conservation of agricultural biodiversitis
sub-chapter highlights some of them, focusing on participatory plant
breeding.

Traditionally, farmers in Nepal have maintained a high degke
agricultural biodiversity on their farms and in their communitisre

than 90% of their propagating material has come from their own
production or farmer-to-farmer exchange. In addition to being tatdie
maintenance of agricultural biodiversity the local segupf/ systems
have been crucial for the food security of resource-poor faretsalso

in Nepal the agricultural production system has been affected by

18 This text draws largely on an article by PratagSKrestha, Executive Director,
Local Initiatives for Biodiversity, Research andvempment (LI-BIRD), Nepal,

published in the Lusaka Report (Ministry of Agritue and Food, Norway,
2007: 69-74) . Mr. Shrestha also provided us witlnments along the way.
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technological changes and greater integration into the madogtomy.
This has resulted in a gradual loss of agricultural biodityeand a need
to restore traditional knowledge and conserve biodiversity.

Farmers participating in a LI-BIRD project
Photo: Pratap Shrestha

LI-BIRD’s experiences in Nepal show how strategies that proféde-

ing communities with incentives to act together and that hefaefihing
households have been helpful in promoting on-farm conservation of
agricultural biodiversity. These strategies capitalize¢he opportunities

for conservation inherent in the utilization of genetic rescurfm
meeting cultural and development needs — especially strateges on
social values, and strategies based on economic incentivegorfiner
promote on-farm conservation of agricultural genetic resources by
increasing their uses in the socio-cultural rituals; and by pryisocial
recognition and awards. Strategies based on economic incentiobgei
conservation through value addition aiming for increased production,
desired traits of economic value, together with increased nvagkend

thus a higher cash income.

LI-BIRD has been promoting approaches which support farmers and
farming communities in taking the lead role in the conservatimh a
utilization of agricultural biodiversity. These approachesraferred to
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as good practices for on-farm conservation of agriculturadlibersity

and are collectively known asommunity-based biodiversity manage-
ment These approaches involve raising the understanding of Inoal-k
ledge and practices on the cultivation and use of the communityigenet
resources, and building the capacities of local community-bagghi-
zations and farming communities to plan and implement conservation and
utilization strategies. The measures employed include sesd d&acom-
munity biodiversity register, a community biodiversity fund and a-com
munity seed bank. Here the focus will be on value addition, magketi
and participatory plant breeding.

In Nepal, rural and urban consumers generally prefer locatspkamd
their products for their taste, as well as their associatiatts family
tradition and cultural rituals. However, due to low productivity s |
volume of production, marketing of many of the local plants isadiffi

and usually not profitable. On-farm conservation of such plants is
therefore often endangered because fewer and fewer fagnoevsthem.
LI-BIRD has been working with several farming communities to over

the perceived value of many under-utilized crops by adding value through
processing and packaging, and then marketing them as quality food.
Local crops are also promoted by using them to make non-tradiitiona
modern food, like Western-type bread, cakes, cookies, noodles, and so
in an attempt to attract young people. Because of these intiens the
production area of local crops like finger millahadirice (a sticky rice

with medicinal and cultural value), buckwheat and taro has beadilst
increasing in the farming communities participating in the programme

LI-BIRD’s extensive experience in participatory plant dafimg has
successfully been used for on-farm conservation of local rideties.
The basic principle of the conservation-oriented PPB igdtbvalue to
the local plant varieties by further developing traits wettonomic or
socio-cultural value and conserving the genes of these varietig®
processJethobudhe- an aromatic rice land-race of the Pokhara Valley —
was enhanced though PPB and has now been formally registered by the
national variety release authority. As a result, farmers famching
communities in the area now possess ownership rightBotdareli
jethobudhothe enhancedethobudhovariety. Grassroots-based breeding
programmes of this type have also promoted farmers’ innovatiacéah |
crop development.

PPB has been used to combine the conservation of plant genetic resources
with development goals. An example illustrating the successsoistthe
excitement displayed by one of the participants at the pesforen of
some of the resultant rice varieties. Mrs. Radha Adhikamember of
the PPB group at the Begnas project site in Nepal, is vepyhaith the
three rice lines she has selected from a cross betweersaraand
khumal 4 Mansarais grown locally and is known as a poor farmers’
variety. It performs rather well in conditions of low fety and limited
access to water, but the eating quality is poor and it does yowgla
when sold at the market. To improve the eating quality of thietya it
was crossed witkhumal 4- a fine-quality modern rice variety. The new
rice lines selected and developed by Mrs. Adhikari have gibed
cooking and eating qualities khumal 4,while retaining all the positive
gualities of mansara.Many farmers from the village have approached
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Mrs. Adhikari for information on, and seed from, the new variefissa
result of successes like this, both farmers and scientisteasingly
appreciate PPB as a viable strategy for combining consamvatith
development goals in farming communities

A key lesson from this example is that linking conservation with develop-
ment is an important strategy for promoting conservation of dgnial
biodiversity on-farm. By implementing a community-based approach to
biodiversity management, it is possible to make farmers andirig
communities important partners in the project and to secure dbeir
tinued motivation to persist in these endeavours. When tryingkeo ta
development into consideration in addition to conservation, the adding of
value to traditional crops becomes particularly important. phogect is

also yet another example of how collaboration between farmers and
scientists can prove fruitful, and how an NGO can be vitahitiating

and facilitating such projects, rewarding and supporting farnoergri-
butions.

5.6 Capacity-building for Seed Potato Selection in Kenya

Harvesting selected plants one by one
Photo: Peter Gildemacher

The following example of benefit sharing from Kenya demonstiztes
information sharing and education of farmers can yield posigsalts.

By spreading the knowledge of how to select the best seed potatoes
through farmer group training, potato yields in this area of Kdvaye
increased substantially, thereby rewarding farmers’ efforts.

The information in this sub-chapter was gatheremnfran article by Peter
Gildemacher, Paul Demo, Peter Kinyae, Moses Nyanged Pauline Mundia in
LEISA, 2007: 10-11. This sub-chapter has also betkfrom suggestions and
additional information provided by Peter Gildemach& e-mail correspond-
ence.
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The potato is an important food and cash crop for smallholder fauiimer
the highlands of Kenya. For their planting material, snedles potato
farmers rely on farm-saved seed potatoes as well as seedsspdréinen
neighbours. The problem with this continuous use of farm-saved potatoe
as planting material is the build-up of diseases. Viruses andriaheotilt

are transmitted through the tubers. Ideally farmers should rénew
seed stock periodically with disease-free seed potatoes droetiable
source. However, despite decades of efforts by governmemtizagans

and development projects, affordable high-quality seed potatoessin
largely unavailable to smallholder farmers in Sub-Sahar&afFarm-
saved seed potatoes actually account for 96% of all seedgmaanted

in Kenya, and potato farmers in the country renew their pigmtiaterial
only every sixth season on average. These facts make it thigaa
strategy to improve the quality of seed potatoes planted by farmers should
focus on improving the process of farm saving.

The International Potato Centre (CIP), Kenya Agricultural Reseasth |
tute (KARI) and the public extension service of the Kenyan $fiipiof
Agriculture have been involved in such efforts for some timdew
years ago, a technique known @ssitive selectiorwas pilot-tested by
smallholder potato farmers as a way to improve the qualithesf seed
potatoes. The principle of positive selection is to mark heédibking
mother plants for seed collection. This technique in itself veasiew; it
had been used by specialized seed potato multipliers in the prodofction
certified seed potatoes. What was new was to teach thigestachnol-
ogy to smallholder farmers so that they could maintain or ewpnove
the quality of their farm-saved seed.

In 2004 and 2005, positive selection was successfully pilot-tasted
Kenya among smallholder potato growers in the Narok districtr @e

next two years CIP, in collaboration with KARI and the Ministry of
Agriculture, trained over 100 extension workers and farmer-tiaiaer

all aspects of positive selection. This included broadening Hask-
ground knowledge on the management of potato pests and diseases. After
this training, the extension workers and farmer-trainers worked with more
than 70 farmer groups, altogether involving some 1200 farmers. A
participatory research approach was used, where a demonstragteriz ex
ment formed the core of the training curriculum. Everything fdake in

the potato field, and the mode of teaching was learning by dohmy. T
farmer groups would meet regularly for a total of eighhtray sessions.
First the farmers were shown how to distinguish between gick a
healthy-looking plants in the potato field. Next, a comparativeystook
place where the potato field was divided into two parts: one wiesie

tive selection was used and one where the farmers usedréugiional
methods. Tubers from the two different selection methods wergeglan
separately the next season, and the group analysed the results.

This project proved to be a success, with potato yieldeasarg on
average by 28%. A survey done two years after the projecinitiased
showed that over one quarter of the farmers trained had adopgted th
positive selection method on their holdings, and these farctensed to
have doubled their yields. The training programme had improved the
awareness of farmers regarding the degeneration of seedgsotasult-
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ing from diseases, and for small-scale farmers positieetsen emerged

as a viable strategy. For these farmers, positive smbeutith its extra
five days of labour per hectare is usually preferable tosting in com-
mercial seed potatoes, either because they cannot affordo#tly c
improved seeds, or because such seed potatoes are not aviadaliiee
selection training of smallholder potato producers can be seem as
important strategy for improving potato yields, in addition to building
cost-effective specialized multiplication system for seedatpes. An
important factor contributing to the success was the involptmiethe
public extension service of the Ministry of Agriculture. Yrembraced
the training method and the technology, and are currently tragnogps

of potato farmers in several districts of Kenya. The dititpland low
cost of the technology, the good partnership between research aied publ
extension, as well as the training method that convinced theopotat
farmers that this technology could actually improve theodpction,
were among the other factors crucial to the success.

This example demonstrates how capacity-building and the teaching of
rather simple techniques, such as positive selection, can &eicevfor
benefit sharing by substantially improving yields, and therebyitké-
hoods of the farmers in question. In this case, capacity-building was
promoted and organized by state agencies in collaboration witinakti
and international research institutes, but also other acarplay a part.

The close cooperation with CIP was one of the elements contigbiati

this success story. Those who wish to apply the same method and copy
the success will be able to draw on the useful materiaivhsipublished
after participants provided their comments and the trainingrgnuge

was evaluated and improvéd.

5.7 The Peruvian Potato Park

Conservation activities, the sharing of technology and infoomadind
access to propagation material are all non-monetary types ofitbene
sharing. In the following example from Peru, these benefit sharing
mechanisms are all present to some degree. The Peruvian Pathto
conserves a substantial amount of potato varieties, therebgrdsiring
access to a wider range of propagating material, andetirgroduction

of lost varieties through virus-free seed potatoes is a waharing the
technology and information of modern scientific institutions widtbal
communities.

% The training material is currently only availabite English, but French and
Portuguese versions will be published during 200& material can be found at:
www.cipotato.org/publications/publication.asp?cod3812,
www.cipotato.org/publications/publication.asp?cod3811,
www.cipotato.org/publications/publication.asp?cod3809

ZThis text is based on information from an articletten by Dieter Nill (2007)
and a Press Release published by CIP 28 April 28@4|able at www.cipotato.
org/pressroom/press_releases_detail.asp?cod=23itiokdd information has
been provided by Maria Scurrah and Willy Roca tigtoe-mail correspondence.
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The Peruvian Potato Park
Photo: Maria Scurrah de Mayer

Even though most of the potatoes produced in the world today belong to
one single species with a few varieties, estimates sutigasthere exist
approximately 6,500 potato varieties worldwide. It is only in the Ande
region, the place of origin for the potato, that a wide diversitypecies

and varieties is still cultivated and used. This enormous diyerepre-
sents a gene reservoir of inestimable value for global foadigedEven

in this centre of diversity, however, there has been a drachetime in

the cultivation of traditional varieties in recent decadesl some are on

the verge of disappearing.

It was in this context that six Quechua communities in Peruecam
together to create thRarque de la Papathe Potato Park. This Park
covers more than 12,000 ha, situated between 3,150 and 5,000 metres
above sea level. It was the Quechua-Aymara Associationdtrréland
Sustainable Development (ANDES in Spanish) which brought together
these six Quechua communities, some of which had been struggling for
land tenure for years, in this conservation project. The otgedsi to
preserve the landscape and the traditional way of life ohlitsbitants.
Around 1200 different potato varieties are identified by nameuaged in

the region, and a typical family farm grows 20 to 80 potato vesiet
(About 750 varieties of native potatoes are grown in the FPaokt of

them unique to this habitat.) In addition to preserving this rich bio-
diversity, the Park is also being used to re-introduce veagithia have
already disappeared from the region. For this purpose the Interadat
Potato Center (CIP) made an agreement with the Park and ldaseto
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contributed 410 virus-free native potato varieties. Thesealaeady in
full production and, according to CIP, yielding 10% to 30% more than
varieties that have not been cleaned of viruses.

CIP’s contribution is part of an agreement, signed in December 2004 with
the authorities of the Potato Park and ANDES, addressing plagriation

and restoration of potato diversity and aiming to promote both tiag¢opo

as a crop and the use and conservation of the Park’s greetyvafi
native potatoes. This collaboration also guarantees that theemudig
knowledge, ancestral technologies and intellectual propeftysrielated

to the Park's varieties remain under local control. The Potatoi® one

of the few conservation initiatives in the world where itthe local
people themselves who manage and protect local genetic gesamd
traditional knowledge.

Most potatoes in the Park are produced for the consumption of tkis Pa
inhabitants, while a small part of the produce is exchangedtfar
products through a barter system not involving any money. To ensure the
continued existence of the project, possibilities for an aszén income

are being developed and efforts are being made to furth@wteeness
among producers and consumers of the importance of potato diversity.
The development of agro-tourism, a visitors’ centre with atpaahibit

and restaurant, better storage options and the sale of colpatato
mixes at the local supermarket chain are meant to contribute to this.

The greatest success of this project is that it has Ipessible to
repatriate such a large number of potato varieties thatvageemould

have been gone from the fields. The fact that these varietiesdiserase-
free contributed to an increase in the yields. Among the fawetbish

brought about the success is the increased popularity of thepoi@ddo

varieties, achieved due to marketing efforts and increased attenti

One lesson from this example is that gene banks can contribute t
repatriating large amounts of plant varieties if farmes ailling to
invest in them. Creative marketing efforts can also beuygwdrticularly

if there is a potential for tourism. In addition, the PeruviarateoPark
has demonstrated how local communities can take the lead in anserv
tion efforts and be in charge of the maintenance and utilizatidheof
plant genetic resources and associated traditional knowledge.a@am

it has also been shown how scientists of international institstike CIP

can play a positive role in relation to Farmers Rights’ byisbaheir
knowledge and technologies.

5.8 Rewarding Best Practices in Norway
Providing awards for innovative practices can be a way ahtonmg

recognition to farmers for their contribution to the global genptol,
and of showing that the contributions they make are valued bgtgolri

%This sub-chapter is based on information provided Asmund Asdal,
Scientific Advisor at the Norwegian Genetic Resesr€entre, in a question-
naire completed for the purposes of this repoRécember 2007.
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Norway one such award has been established to motivate the
conservation and use of genetic resources and promote awanengss a
these issues.

Farmer Erling Olsen (right) receives the Plant Hage Award from Per Harald
Grue, Permanent Secretary of the Ministry of Adtime and Food, Norway
Photo: Even Bratberg

The Norwegian Genetic Resources Centre is a governmenutiostit
founded by the Ministry of Agriculture in 2006 to coordinate national
efforts towards the utilization and conservation of plant genetic resources.
In this context an annual Plant Heritage Award has been udeakl to be
awarded individuals or institutions that have made special cotbriisu

to the conservation and sustainable use of plant genetic divarsity
agriculture. In the officially appointed body that awards the ptize
farmers’ organizations in Norway are represented.

In 2006 one of the recipients of the award was Erling Olsempeefaand

formerly a breeder at a Norwegian research facility. Hs gigen the
award for his conservation of more than 170 older varietiggotdto.

These are varieties he raises on his little farm in tBwgelal and

multiplies in order to distribute to a network of farmers andigaers
who contribute to maintaining this diversity. In addition, Erling édls
also maintains a comprehensive diversity of grain, fruit andesere

travels widely to lecture on genetic diversity, often focusomg the

conservation and use of older varieties.

The award serves as a way to provide farmers and the pulgienieral

with information on genetic resources and biodiversity, and itatsm
supply farmers with valuable in-put on how to utilize such resourtes. |
has also heightened the focus on conservation and sustainable use of
older varieties of plants, and increased the demand for propagating
material of such varieties. This ensures that the vesiedre actually
used, which is the best guarantee against genetic erosion.
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One reason for the success of the award is probably its tankopics
such as cultural history, food culture, environmental protectiontlaad
protection of biological diversity, which are all on the agenddanvay
these days. Seed Savers and other similar networks isusarountries
have served as an inspiration for the work of the Norwegianti&ene
Resources Centre and the decision to set up the award. The idea is
mobilize people to care for both conservation of genetic resowace
increased diversity in the production of food.

One problem with the award is that it grants recognition tpleewho to
a significant extent are, at least technically, breatieglaw, in that they
base their activities on seed exchange. The law regulating tbassid-
ered to be a wrong signal from the authorities, and it is hipedthe
regulation can be changed in this regard. In the meantime thamns se
be a silent shared understanding with the responsible authdnaiethé
regulation in question is not to be enforced unless absolutely necessary

The most important lesson from this work, according to the Kgiamn
Genetic Resources Centre, is that individuals and NG©s anajor re-
source in the work for the conservation and sustainable udarafgen-
etic resources for food and agriculture. It has also denadedtthe role
such awards can play when it comes to increasing the focuatention
on issues related to genetic resources and stimulatingtiastigeared

towards the use and conservation of these resources. By setting up awards

such as this, the authorities can play a role in the promoti&arofiers’
Rights, demonstrating their appreciation of the work done by organiza
tions and individuals with regard to maintaining genetic resources.
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6  Success Stories on Farmers’ Participation in
Relevant Decision-making

There are in general few examples of legislation on farnparicipa-
tion, although some countries in the South have extensive legislation i
this regard. All the same, actual participation in decision-ngpgroces-
ses seems to be marginal, and is often confined to large-scaler$
who are normally not engaged in the maintenance of plant geineis-

ity. In the North, the participation of farmers in decision-makingces-
ses is more common, but without reference to specific laws lmigso
However, farmers in the North claim that their influence is dewsreas-
ing, due to their countries’ commitments to international agretsnén

this chapter examples from Nepal and Malawi will be presented.

6.1 Successful Advocacy for Farmers’ Rights in Nepal

Capacity-building is often a precondition for increased paetimp of
farmers in decision-making processes. In this example from|Nepa
will see how capacity-building among farmers, NGOs and the pbpnl
in general, through networking and alliance-building, resulted ioesise
ful advocacy in relation to the protection of Farmers’ Rights.

When Nepal was at the final stage of WTO accession in 2008)rited
States exercised pressure on Nepal to adopt the UPOV modelnbf pla
breeders’ rights as part of the WTO requirement to comply Aiticle

27.3 (b) of the TRIPS Agreement. South Asia Watch on Trade,ofton

ics & Environment (SAWTEE), a regional network launched in 1994 by
a consortium of South Asian NGOs, took action to counterbalanse thi
pressure after the concerned ministry in Nepal approached tiverke

for technical inputs concerning the demands from the USA. SAWTEE
operates through its secretariat in Kathmandu and has 11 member
institutions from five South Asian countries: Bangladesh, India, Nepa
Pakistan and Sri Lanka. The overall objective of SAWTE6 isuild the
capacity of concerned stakeholders in South Asia in the context of liberal-
ization and globalization. This is done by equipping them with know-
ledge, information and skills so that they are able to vbieg toncerns.
SAWTEE works with government institutions, the private sedt@Os,
farmers’ and community groups, and community-based organizations.
Farmers are involved through participation in project a@wjtincluding
those relating to advocacy and during consultation meetings for the
design of activities.

SAWTEE's advocacy work against Nepalese membership of UP&/ w
part of its ‘Farmers’ Rights to Livelihood in the Hindu-Kusimidlaya
Region’ project (FRP), which seeks to develop policy and ingtitati
mechanisms to protect Farmers’ Rights in the five member iGesint
through advocacy, research, sensitization, capacity-building, iafamm

% This sub-chapter is based on information provitlgdkamalesh Adhikari,
Research Director at South Asia Watch on Traden&wics & Environment
(SAWTEE), some of which can also be found in theASAZE Policy Brief on
UPOV, Nr. 5 from 2003. Mr. Adhikari also providedraments along the way.
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dissemination, networking and alliance-building. The mission of ERP

to protect the livelihoods of farmers by creating a favourgdulkcy
environment in its member countries. In connection with the implementa-
tion of FRP, SAWTEE has entered into partnerships with aerarig
national, regional and international organizations, such as pubianzh
organizations, Bioversity International, MS Swaminathan Research
Foundation, International Centre for Integrated Mountain Development
(ICIMOD) and LI-BIRD.

When the issue of joining the WTO surfaced in the late 199@s, th
general attitude in Nepal was one of scepticism. SAWHekever, was
strongly in favour of WTO membership due to their beliethe multi-
lateral trading system and in its importance for developing desntn
their opinion, the WTO trading system provides a degree of ot
terms of market access, while the enforcement of a rulelbmade
regime increases transparency. It was also felt that thsfgms on
transit rights were important for a landlocked country Nepal. Judging
that Nepal's interests would be best served by WTO membershi
SAWTEE therefore worked with a number of stakeholders, including
government officials at the Ministry of Industry, Commerce Saogdplies
and the Ministry of Agriculture, to inform stakeholders and tgve
proactive national agenda for the country’s better integratimnWTO.

At the same time SAWTEE was highly critical to theatdlal trade
negotiations Nepal would have to attend in addition to the muitlate
ones, and the ‘WTO-plus’ conditions they feared Nepal would be
pressured to agree to by the other member countries of WTO tasf par
these bilateral agreements. In particular SAWTEE was vehragainst
Nepal becoming a member of UPOV, as they felt this would be
detrimental to farmers.

Working to avoid UPOV membership SAWTEE organized a series of
events and published various materials under its protegtatgntay No

to UPOV.As part of this campaign, SAWTEE provided the Nepalese
authorities with information on the negative implications of WPO
membership for the traditional agricultural systems in Nepahddition

it worked closely with the Nepalese negotiators during the fioe¢ssion
negotiations with WTO in Geneva, to enable them to fend ofpths-

sure to join UPOV. The network also launched advocacy and information
dissemination programmes in cooperation with other NGOs under the
umbrella organization National Alliance for Food Security in Nepal
(NAFOS)?* A collection of articles highlighting why a country like
Nepal should not adopt plant variety protection based on the UPOV
model was published in various newsletters and in the leadingnahti
dailies. In order to create a wider range of pressure groups &sdthea
campaign more effective, SAWTEE also distributed two past#rs in
English and one in Nepali, with the clear mess&gg: No to UPOVThe
circulation of these posters helped to sensitize stakeholdersulzaty

the various farmers’ groups and their leaders. NAFOS alganred a

#NAFOS is a loose network of more than 20 NGOs wagkin Nepal on the
issues of food security and rural development, mahywhich work with
farmers. SAWTEE (www.sawtee.org) is the natiom&rstariat of this alliance.
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press conference that was attended by all the leading mediatiosstas
well as farmers’ groups, lawyers and other stakeholders. Thiss pr
conference received considerable media coverage, and seabralight
to the attention of the US representative in Geneva.

A collection of publications and posters used in@ghcy work
Photo: SAWTEE

Ultimately, SAWTEE succeeded in helping the Nepalese negati&tor
fend off the pressure, and Nepal decided not to become a member
UPQOV. According to SAWTEE, Nepal's refusal to do so has aent
message to the international community that the country isikedy to
compromise the rights of its farmers, even under a high level of pressure.

The main success in this case was that the NGO networlSAMATEE
managed to convince the Nepalese authorities not to join UPGUYS, T
the form of regulation on plant breeders’ rights that was recomméayded
US diplomats could be avoided. This success was achievedymainl
through advocacy work and networking. By spreading knowledge and
information and advocating their position, SAWTEE demonstrated how
capacity-building can be essential for participation in decisiaking
processes.
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From this example we learn that NGOs can play a meaningfilim
influencing public opinion — as seen in Nepal both from the way
SAWTEE managed to convince numerous stakeholders that WTO
membership was necessary and from the way the network used gdvocac
in its work against UPOV membership for Nepal. To succeett wit
advocacy work, in the opinion of SAWTEE, it is essential to wottk wi
the authorities, in particular to provide them with suggesti and
information; to gain strong public support; and to make use ahtuia

in the entire capacity-building and sensitization process. Thelgssian

is that much can be done through networking. The inclusion and active
participation of a wide range of stakeholders in a broad netisaken
necessary when advocating a certain position. According to SANTE
many organizations lack the tools needed for working together. SAWTEE
feels that its strength lies in the groundwork it has ingdestecapacity
building, networking and alliance-building at the local, regional and
international levels.

6.2 Assessing Farmers’ Rights in Malawf

A Malawian farmer displaying local seeds
Photo: CEPA

To ensure the participation of farmers in relevant decisi@king
processes it is often necessary to increase the awsrehnbeth farmers
and decision makers regarding the various issues relatedrtoefs’
Rights and their impact on agricultural production. As was merdigne

% The information in this sub-chapter is derivednira questionnaire completed
by William Chadza, Programme Director at CEPA. didiion, Gracian Zibelu
Banda contributed with comments.



Success Stories from the Realization of Farmeight® Related to PGRFA 57

chapter 2, there are different matters and stages in thsiateoaking
processes where farmer participation could be envisioned. Domestic
implementation of the International Treaty, as well as theidgaup of
national laws and regulations with an impact on the conservation and
development of crop genetic resources are among the processastrele
in this regard. A maximum degree of participation would be ensfired i
farmers were included when these laws are developed assvelhen

they are implemented. A good starting point to promote the partmipati

of farmers in these processes would be to assess thataitoation and
make farmers more aware of the various laws, policies artcabl
processes that affect their livelihoods and their agriculturalipesctT his

is what was done in this case from Malawi.

In Malawi, the non-profit organization Centre for Environmentalidy

and Advocacy (CEPA) has been running a project where the \geads

to increase the awareness of different stakeholders regdrdimgers’
Rights and review the implementation and understanding of policy and
legislation relevant to Farmers’ Rights. Working on isswgted to the
management of natural resources and a sustainable environme#t, CEP
focuses on facilitating policy formulation, analysis and impleatsor in
these areas. Their project assessing the implementation iolegaind
legislation related to Farmers’ Rights in Malawi was aese based, had

a national scope, and was carried out between August and November
2007. Prior to this project CEPA had worked on Access and Benefit
Sharing, and this work provided valuable background information. The
project had three objectives; to assess the impact ofagdiversity
related policies on Farmers’ Rights: to assess the impdloe @wommer-

cial seed sector on smallholder farmers: and to incrib@sawareness of
policy makers, farmer organizations, traditional leaders antscuiety
organizations on the issue of Farmers’ Rights and the oedip
between these rights and agricultural production. To achibeset
objectives CEPA conducted a desk study reviewing the exigthges,
legislation and literature dealing with agriculture, biodsitsr and food
security, and developed a checklist to be used in their cotisudgtavith
farming communities and other relevant stakeholders. Afternbavi
identified the communities from five different districts thaduld partici-

pate in the case study interviews and awareness programmesd| as a
collection of stakeholders from the seed industry, the plantdimge
industry, farmer organizations and institutions working on conservati
of agro-biodiversity and Farmers’ Rights that would take ipazbnsulta-
tions, CEPA conducted the case studies and consultations arghpdbl
the findings in a policy brief. The policy brief was then disseted to
various stakeholders.

The involvement of farmers was central to this projeajrtbpinions
formed the basis for the resulting report, with about 15 feamisited

and interviewed during the process. One of the participating farme
accompanied the Executive Director of CEPA to Rome wheneihertr
was presented at a side event at the second session of the Goledying
of the International Treaty, and the report was also presemtéoe a
National Farmers’ Technical Conference in 2007. This conference
attracted around 60 farmers.
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One of the successes of this project has been the increaseehass
among farmers and policy makers at both the local and natewed$ of

the need to enact legislation protecting Farmers’ Rightaddition, the
issue of Farmers’ Rights and their relationship to plaredees’ rights is
now being debated. A draft for a Plant Breeders’ Rights B8l ieen
pending for about five years. Receiving technical and finascipport
from CEPA, the Government of Malawi’'s Department of Agricwtu
Research Services (DARS) reviewed the draft and helkelsblder
consultations. This led to the incorporation of Farmers’ Rights new
draft entitled Plant Variety Protection Bill, 2006. Howeveteafnternal
consultations within the Ministry of Agriculture, DARS removedt t
chapter on Farmers’ Rights from the Plant Variety ProtectiitinaBd
chose to include it in a revised Environmental Management Bill
According to CEPA this signalled the level of commitment gonfers’
Rights within the Ministry of Agriculture. More recently,rew stake-
holder consultation recommended that Farmers’ Rights should behbroug
back into the Plant Variety Protection Bill. CEPA has declanadit will
continue to lobby the Ministry to ensure that Farmers’ Rights are
sufficiently protected by the authorities.

The project has also been one of the contributing factors lesalitige
preparation of a common position regarding Farmers’ Rights for Southern
Africa. Guidelines for Farmers’ Rights in Southern Afraad@ now being
developed based among other things on the project results. The ginding
from this project also suggest that most of the stakeholdehsding the
farmers themselves, did not fully understand the concept ofefsirm
Rights, and that most commercial plant breeders are vepyickieto it.
These findings underscore the need for information work and theofype
assessment and awareness programmes CEPA undertook.

These results can also provide lessons for other actors wonkihg area

of Farmers’ Rights. In other countries as well, assessmerdvaaittness
programmes of the type carried out in Malawi would probably erov
useful in the process of promoting the participation of farimedgcision
making. As was done in Malawi, involving farmers and taking their
views into consideration would be crucial. At the same time, this example
from Malawi has demonstrated the need to also involve otla&e-st
holders to get a correct assessment of the situation and teandif
opinions on the issues. A thorough understanding of the attitudes of th
relevant stakeholders makes it more likely that projdeigeting
increased awareness, introducing and changing policies and involving
farmers in the process will be successful.
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7 Conclusions

African farmer
Photo: G. Ulutuncok, GTZ

This report has shown that success stories can be foundegittd to all
measures proposed in the International Treaty for the realizafion
Farmers’ Rights. It is indeed possible to uphold or create tgygade for
farmers to save, use, exchange and sell seeds. We havehaednig
possible to take steps to ensure Farmers’ Rights whilecstihplying

with international obligations. Becoming a UPOV member, anceltyer
having to adhere to the 1991 Act of UPOQV, is not the only way to
implement the TRIPS Agreement, and it should therefore be podsibl
WTO member countries to look for more Farmers’ Rights-frienuhans

of fulfilling their TRIPS obligations. For initiatives openagj in countries

with very strict laws on seed exchange, circumventing tie vidile
lobbying for change or reaching an understanding with the alisorit
that the law will not be enforced can be other ways of ensuried se
sharing. We have highlighted examples of incentive structures which may
serve as models for other projects, but it is clear that wmeaivity is
needed to ensure beneficial funding mechanisms. Several stboesd

how incentive structures can be introduced from the ground; it is not
necessary to wait for the authorities to provide them. Theraramny
examples of reward and support projects and programmes, serving as a
basis for considering how to scale up such programmes. Although we
find few examples of recognition, some appear promising in tefms
bridging conflicts and rewarding farmers’ innovations. The aveatf an
annual award can be one way of rewarding farmers, and spreading
knowledge about their contribution in conserving and utilizing geneti
resources. And we have found good examples of how awareness-building
and capacity-building among farmers, and advocacy of farmerssyright
can serve as a basis for improving farmers’ participation.

Some of the factors contributing to success in the different susioeis
presented in this report have proven important for more than onessucce
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One such factor is the collaboration between farmers and istserin
many of the cases presented, the contributions of scieatiststheir
cooperation with farmers have proved rewarding. NGOs have oftea had
central role as facilitators and/or initiators in thge®jects, and in
general NGOs have been important contributors to the rgalizaf
Farmers’ Rights. In addition to functioning as initiators ofjgets and
facilitators of collaboration between other actors, vario@®@ON have
also played a vital role by doing advocacy work, raising awes® dis-
seminating information and building capacity. Another important
contributing factor has been the creation of broad stakeholder ketwor
particularly including farmers and their organizations. Mekwng and
the creation of broad-based networks have been emphasized by the
representatives of more than one success case as beind tenira
realization of Farmers’ Rights. Another factor importantmany of the
success stories is the community-based nature of the projemtal L
communities may take the lead themselves, or NGOs can ghatitee
initiatives have a community-based profile. Placing respongibilith
farmers and farming communities can increase the sense @ciproj
ownership, and make success more likely, as well as ensuritigjaa
tion — a goal in itself. In many cases, participatory appmemchke
participatory plant breeding or participatory seed selection, have been key
components and part of the reason for the success.

When looking at these success stories from the realizationrofeFs
Rights with a view to applying these experiences in other x@nti is

also important to bear in mind the link between the conservation and us
of genetic diversity and development, especially with regardood
security. The erosion of genetic diversity has been shownvio dndetri-
mental effect on food security, while the conservation of theseurces

can ensure the adaptability of poor communities to changing environ-
mental conditions. Many farmers contributing to the maintenamce
development of genetic resources live in economically poor commsiniti

in the South, and development therefore becomes an important issue.
Both when setting up incentive structures and creating rewatd@p-

port systems, this connection to development is important tormbere

As we saw from the story from Nepal, adding value to traditionaps

can be one way of ensuring the continued use of these varieties while also
promoting development and food security.

All'in all, the success stories in this report illustrite many prospects
for realizing Farmers’ Rights, and the positive effects this can haveson th
livelihoods of farmers around the world. It is hoped that tisemges will
contribute to the work of the Governing Body of the Internationatjre
on how to implement Farmers’ Rights, as well as inspirtaéamational
and local-level efforts to promote and realize these rights.
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ANNEX 1: Questionnaire for compiling success storie S

This questionnaire is sent to organizations engaged in the realization of Farmers’ Rights as they
relate to plant genetic resources for food and agriculture (PGRFA). The aim is to identify success
stories that may serve as inspiration or models for other stakeholders. Such examples are
urgently needed, if progress is to be made in the realization of Farmers’ Rights. The Governing
Body of the International Treaty on Plant Genetic Resources for Food and Agriculture has
encouraged Contracting Parties and other relevant organizations to submit views and
experiences on the implementation of Farmers’ Rights as set out in Article 9 of the International
Treaty. These will be collected and presented at its Third Session, first quarter, 2009. The Fridtjof
Nansen Institute, supported by the German GTZ and the Development Fund of Norway, plans to
present a publication on success stories from the realization of Farmers’ Rights at a side-event
during this session. Further, the publication should be made widely available to relevant decision-
makers, practitioners and other interested parties. We will also produce a preliminary report
based on the results from this questionnaire survey, and present the findings on a new web-site
on Farmers’ Rights, to be launched early in 2008 by the Fridtjof Nansen Institute.

What is a success story? With this term we refer to a project or an activity that has resulted in
substantial achievements with regard to one or more objectives related to Farmers’ Rights. We
are not looking for ‘perfect’ projects or activities — indeed, they might not even exist. Rather we
are looking for those that have produced significant achievements and that can provide
inspiration to others. Any problems or challenges encountered on the way will stand as lessons
from which others can learn.

What is a success story related to Farmers’ Rights? Here we refer to Farmers’ Rights in
connection with PGRFA. Success stories related to one or more of the following topics are
relevant:

legislation enabling farmers to save, use, exchange, and sell farm-saved seed

traditional knowledge related to plant genetic resources for food and agriculture, such as
projects documenting traditional knowledge to be shared among farmers in order to avoid
loss of such knowledge; or projects to protect farmers' traditional knowledge against
misappropriation while also ensuring that such knowledge can be shared, etc.

benefit-sharing measures — such as national-level funding mechanisms that support farmers
in conserving and sustainably using plant genetic resources; participatory plant breeding
projects resulting in added value to farmers’ varieties; community gene banks that are
effectively used in farmers’ breeding or farming strategies; marketing strategies to create a
demand for diverse crop products; other incentive structures to motivate conservation and
sustainable use of genetic resources; recognition of farmers’ contributions, for example in the
form of awards, or other measures.

farmers’ participation in decision-making, for example national consultative processes related
to the management of plant genetic resources for food and agriculture, or more specifically to
Farmers’ Rights, involving farmers; capacity-building activities leading to greater involvement
of farmers in relevant decision-making; or advocacy by farmers’ organizations leading to
improved policies regarding genetic resources and Farmers’ Rights.

other projects/activities considered relevant for the realization of Farmers’ Rights.

If your organization has or has had projects or activities in one or more of these areas which you
deem successful, we ask you kindly to complete the questionnaire below and return it to us by
Sunday 16 December 2007. Please use one questionnaire for each project/activity.

Kind regards from
Regine Andersen
Senior Research Fellow
Fridtjof Nansen Institute
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Questionnaire

1. GENERAL INFORMATION ON YOUR ORGANIZATION

9. What kind of organization is it? Please check applicable categories:

farmers’ organization

non-governmental organization (NGO)

research institution

government institution

extension service

seed company

other, please specify:

2. PROJECT DESCRIPTION

a. Which of your projects/activities would you highlight as a success story (mention only one

project/activity per questionnaire, please complete new questionnaires for any additional

0] (0 TS 7= ox 11/ 1Y)
(name or designation)

b. Please describe the project/activity, including its objectives (please feel free to use more space
than indicated here if FeQUITEA): ... ...t e e e e e e e e e een

¢. When did the project/activity start? .............coooovii i
d. When did the project/activity end, or when is it scheduled to end? ...............ccooviiin,

e. Where is the project/activity located, and what is the geographical outreach?

f. Which stakeholders are involved in the project/activity as co-organizers, supporters, and
collaborating partners, Or iN OtNEr WaYS? ...t it e e e e e e e ee e
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g. In what way is the project/activity related to Farmers’ Rights? It is targeted at (tick applicable

categories):

legislation enabling farmers to save, use, exchange, and sell farm-saved seed

documenting traditional knowledge among farmers in order to avoid loss of such
knowledge

protecting farmers' traditional knowledge against misappropriation while also
ensuring that such knowledge can be shared

other measures related to traditional knowledge pertaining to PGRFA, please
specify:

establishing national level-funding mechanisms to support farmers in conserving
and sustainably using plant genetic resources

participatory plant breeding for adding value to farmers' varieties

community gene banks for use in farmers' breeding or farming strategies

marketing strategies to create a demand for diverse crop products, including for
example infrastructure

other incentive structures to motivate conservation and sustainable use of genetic
resources and recognition of farmers’ contributions — for example through awards

other benefit-sharing measures, please specify:

national consultative processes related to the management of PGRFA, or more
specifically to Farmers’ Rights, involving farmers

capacity-building activities for greater involvement of farmers in relevant decision-
making

advocacy by farmers’ organizations for more conducive policies regarding the
management of genetic resources and Farmers’ Rights

other measures to ensure farmers’ participation in decision-making, please specify:

awareness-raising of the important role played by farmers in conserving and
developing PGRFA

other projects/activities you consider relevant for the realization of Farmers’ Rights —

please specify:

h. In what ways have farmers been involved in developing the project/activity?

3. ASSESSMENT OF THE PROJECT/ACTIVITY

a. Roughly, how many farmers are affected by the project/activity, and in what ways (effects on
food security, nutrition, income, capacity, empowerment, etc.)?

b. How has the project affected the management of plant genetic resources for food and
agriculture — locally, nationally or regionally?



d. What do you consider the main achievements or successes of the project/activity? (Please
describe in detail and use more space if required)

e. How do you explain the achievements/successes? (Please elaborate in detail and use more
space if required)

f. Have other projects or activities provided models or inspiration for your project/activity?
Yes.... No......

If yes, please explain which other projects or activities and how they affected your work:

Yes.... No.....

h. What do you consider the most important lessons from your experiences for others who would
like to carry out similar projects or activities?

4. DOCUMENTATION AND INFORMATION ON THE PROJECT/ACT IVITY
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a. Do you have any documentation of the project/activity, which you can send to us?
Yes.... No.....

| attach the following documents:

Mail: .......

b. Do you have any photos from the project/activity you have reported about, which you could
send to us per mail?

Yes.... No.....

If yes, please label the photos, and indicate below how many you are sending us (please send
one or few photos per e-mail, to avoid technical problems, you may rather send several e-mails):

| attach (number) photos.

c. Do you agree to let the information you have provided in this questionnaire be compiled in a
preliminary report on success stories from the realization of Farmers’ Rights?

d. Do you agree to let the information you have provided in this questionnaire be compiled in an
overview on the new website to be launched for the Farmers’ Rights Project carried out at the
Fridtjof Nansen Institute?

Yes.... No....

e. We are planning to produce a publication on success stories, to be presented at the Third
Session of the Governing Body of the International Treaty. Depending on the response to this
guestionnaire, we might have to make a selection of projects and activities to be presented in that
publication. For each of the selected stories, we would contact the respondent to the
questionnaire and the responsible organization, and propose that we jointly write a story on the
project. Would you like your project or activity to be presented as a success story in such a
publication for wide distribution, to be written jointly?

Yes.... No....

Thank you for completing this questionnaire!



ANNEX 2: Lists of respondents and informants

List of respondents, in the order they appear in tk report

Basque Seed Network, Karranza, Spain
Respondent-elen Groome, member

Basque Farmers’ Union (EHNE), Gasteiz, Spain
Respondent-elen Groome, Technical Advisor

ProSpecieRara, Switzerland
RespondenBéla Bartha, Director

Norwegian Association of Biological-Dynamic Farmers and
Norwegian Ecological Grain Grower Association
RespondentErik Evenrud and Johan Sward, Leaders of the two associations

Institut National de la Recherche Agronomique (INRA), France
Respondentvéronique Chable, Department of Science for Action and Development

Reseau Semences Paysannes (RSP), France
Respondentdielene Zaharia, Administrative Manager; Guy Kastler, GenerabBile

Biocivam 11, France
RespondentdRosalie Geiger, Organic Seeds Coordinator; Jean-Luc Brault, ofgamier

Bio d’Aquitaine, Bordeaux, France
RespondentBertrand Lassaigne, Professional Coordinator; Patrice Gaudinmni€tatCoordinator

Norwegian Genetic Resources Centre, As, Norway
RespondentAsmund Asdal, Scientific Advisor

South Asia Watch on Trade, Economics & Environment (SAWTEE), Kathmandu, Nepal
RespondentKamalesh Adhikari, Research Director

Centre for Environmental Policy and Advocacy (CEPA), Malawi
Respondentilliam Chadza, Programme Director

List of other informants

S. Bala Ravi, advisor, MS Swaminathan Research Foundation, India

Gracian Zibelu Banda, Executive Director, CEPA, Malawi

Manuel Ruiz Muller, Executive Director, SPDA, Peru

Maria Scurrah de Mayer, President, Grupo Yanapai, Peru

Peter Gildemacher, Crop and Weed Ecology group Wageningen UR, CIP Sub Saisara Af
Pratap K. Shrestha, Executive Director, LI-BIRD, Nepal

Stef de Haan, International Potato Center (CIP), Peru

Vanaja Ramprasad, GREEN Foundation, India

Willy Roca, International Potato Center (CIP), Peru



69

ANNEX 3: Excerpts from the ITPGRFA

PROVISIONS PERTAINING TO FARMERS' RIGHTS IN THE
INTERNATIONAL TREATY ON PLANT GENETIC RESOURCES
FOR FOOD AND AGRICULTURE

From the Preamble

The Contracting Parties,

(...) Affirming that the past, present and future contributions of farmers in all regions of the world,
particularly those in centres of origin and diversity, in conserving, improving and making available
these resources, is the basis of Farmers' Rights.

Affirming also that the rights recognised in this Treaty to save, use, exchange and sell farm-saved
seed and other propagating material, and to participate in decision-making regarding, and in the fair
and equitable sharing of the benefits arising from, the use of plant genetic resources for food and
agriculture, are fundamental to the realisation of Farmers' Rights, as well as the promotion of Farmers'
Rights at national and international levels.

Article 9 — Farmers' Rights

9.1 The Contracting Parties recognise the enormous contribution that the local and indigenous
communities and farmers of all regions of the world, particularly those in the centres of origin and crop
diversity, have made and will continue to make for the conservation and development of plant genetic
resources which constitute the basis of food and agriculture production throughout the world.

9.2 The Contracting Parties agree that the responsibility for realising Farmers' Rights, as they
relate to plant genetic resources for food and agriculture, rests with national governments. In
accordance with their needs and priorities, each Contracting Party should, as appropriate, and subject
to its national legislation, take measures to protect and promote Farmers' Rights, including:

d. protection of traditional knowledge relevant to plant genetic resources for food and agriculture;

e. the right to equitably participate in the sharing of benefits arising from the utilisation of plant
genetic resources for food and agriculture; and

f. the right to participate in making decisions, at the national level, on matters related to the
conservation and sustainable use of plant genetic resources for food and agriculture.

9.3 Nothing in this Article shall be interpreted to limit any rights that farmers have to save, use,

exchange and sell farm-saved seeds/propagating material, subject to national law as appropriate.

From Article 13 — Benefit Sharing in the Multilateral Sy  stem

13.3  The Contracting Parties agree that benefits arising from the use of plant genetic resources for
food and agriculture that are shared under the Multilateral System should flow primarily, directly and
indirectly, to farmers in all countries, especially in developing countries, and countries with economies
in transition, who conserve and sustainably utilise plant genetic resources for food and agriculture.

From Article 18 — Financial Resources

18.5 The Contracting Parties agree that priority will be given to the implementation of agreed plans
and programmes for farmers in developing countries, especially in the least developed countries, and
in countries with economies in transition, who conserve and sustainably utilise plant genetic resources
for food and agriculture.

In addition, several other provisions are relevant, partiguter conservation (Art. 5), sustainable use
(Art 6) and on the multilateral system (Part IV).
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ANNEX 4: Resolution on Farmers’ Rights by the Govening Body of the
ITPGRFA

Resolution on Farmers’ Rights adopted by the Governing Body of the Internainal
Treaty on Plant genetic Resources for Food and Agriculture at its SecdrSession
(29 October—2 November 2007), 1 November 2007

THE GOVERNING BODY,

Recalling the recognition in the International Treaty of the enormous catitib that local and
indigenous communities and farmers of all regions of the world have made, anahwilie to make,
for the conservation and development of plant genetic resousabe dasis of food and agriculture
production throughout the world;

Recallingthe importance of fully implementing Article 9 of the International Wreat

Recallingalso that according to Article 9 of the International Trettg, responsibility for realizing
Farmer’ Rights, as they relate to plant genetic resodmef®od and agriculture, rests with national
governments;

Acknowledgingthat there is uncertainty in many countries as to how FarrRights can be
implemented and that the challenges related to the realizatiBarofers’ Rights are likely to vary
from country to country;

Recognizingthat exchange of experiences and mutual assistance betwetrac@uy Parties can
significantly contribute in making progress in the implementation of tgpons on Farmers’ Rights
in the International Treaty;

Recognizingthe contribution the Governing Body may give in support of the amphtation of
Farmers’ Rights;

EncouragesContracting Parties and other relevant organizations to swiewis and experiences on
the implementation of Farmers’ Rights as set out in Arficté the International Treaty, involving, as
appropriate farmers’ organizations and other stakeholders;

Requestthe Secretariat to collect these views and experierees laasis for an agenda item for
consideration by the Governing Body at its Third Session to prometeetiization of Farmers’
Rights at the national level, and to disseminate relevantnmafion through the website of the
International Treaty, where appropriate;

Appreciatesthe involvement of farmers’ organizations at this Secondi@esand affirms its
commitment to continue to involve farmers’ organizations in ugher work, as appropriate,
according to the Rules of Procedures established by the Governing Body.
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